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NEW DELHI, SATURDAY, DECEMBER 14, 1996/AGRAHAYANA 23, 1918 


wr»r v- fsnsr to art <3ncft 5* ftp jttt 3r5pr w^nr ^ ^rq- jj 1 

r«T <3n -tnfi 

Separate "Paging is given to this Part in order that it may be filed as a 
separate compilation 


wm H— 3 —3T-1WT (U) 

PART II—Sectioil 3—8ub j sectloii (il) 


srncn thcvrv tfarwff (wn tfwrcro nft wtf^x) iw wf) tttftftw atreVt tf\r 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


fkvt -h m q j 
(HTTfW^PTfwm) 

(tTwJmpr) 

rftfawft, 2 9^^, 1996 
qrtotrra 3403.—TT^mTrr 4f*F (TO aftr 

^'nrer) t^irr, 1970 % *sro 3 aiV , 3 ir ? 8 % 

( 1 ) % qr«t qfer ^cpfr (’frr 

eftr artm) pfsrPppr, 1970 stpt 9 ^TfPTT 
3 % IJOT (qr) 5T7J ST^rT stfwrf W snfPT aftth 

^TT, %?sft*T rW3, *TRtfPT fxipf ?r 97TW qprr 
% qy^Ttf, ppeaRT, «ft sfu ’Tfpt 4#tr W~ 
sTjptpF, pro €f3 ,£ rr *Ft rt% ^rnbrit: ir^T 

spT^t ^f'r frrftar % 5 spf tV tmftr % 

^TTfiT^r^ sf 5 ?. (PIWW fnqwi'Ti 

^7 iPT it TPTrfiPT) % ¥9 ®T fti^ru ! P 7 ?fr t i 

[uqjotfo 9 / 18/96 - 5 fr® 3 tto I( i) ] 

rnro TPriTt'T ^ftTf>T 


MINISTRY OF FINANCE 
(Department of (Economic Aflaijrs) 
(Banking Division’) 

New Delhi, the 29th November, 1996 

S.O. 3403.—In exercise of the powers confer¬ 
red by clause (a) of sub-section 3 of Section 9 
of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970, read with 
clause 3 and sub-clause (1) of clause 8 of the 
Nationalised Banks (Management and Miscella¬ 
neous Provisions) Scheme, 1970, th<? Central 
Government, after consultation with the Reserve 
Bank of India, hereby appoints Sh. B. Samal, 
presently General Manager, Union Bank of India’, 
as a whole time Director (designated as the Exe¬ 
cutive Director) of Allahabad Bank for a period 
of five years from the date of his taking charge. 


2986 01 / 96—1 


(4807) 


[F. No. 9) 18196 B.O.T(i)l 
M. DAMODARAN, Jt. Secy. 
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29 * 1 ^, 1996 New Delhi, the 29th November, 1996 


«PT°STTo 3404-—(spbr aiU JPtfHr 
^sr) piflTr, 1970 % 3 srk ^ g % wt 

(i). % *rbr bfer, ^wrf)' vipt (ttpit «rr 

«tV juttr) ^rfaf^Trr 1970 srm 9 ’ft wj^T' 

3!% W {«) !: 5TO.jWrr‘^t%^> 'fi TPfttT RrR ^7, 

Sbsfbr trwrr, fr^f fa b. TTmt *rot % 

qpWcT,' PcWSTTl ?#) WR WtWR, 

.^hp-,w, Tfcrr 4T »trnr<TR 
?rrfhsr % 5 m *fb trqfa % fbb ^ amp ifsuT^ 
yfarfriT fabvnp («pTmn*r*F fa^vw % *4 - R, 

'iTf*Tci) % tK<T rr ’FT-ff 1 

[mporfo 9/.l8/96-?flo3fto I (ii)] 

itito irpc^^n, mr^-rrtf^3 

New Delhi, the 29th November, 1996 

S.O. 3404.—In exercise of tne powers confer¬ 
red by clause (a) of sub-section 3 of Section 9 
of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970, read with 
clause 3 and sub-clause (1) of clause 8 of the 
Nationalised Banks (Management and Miscella¬ 
neous Provisions) Scheme, 1970, the Central 
Government, after consultation with the Reserve 
Bank of India, hereby appoints Shri H. N. Sinor, 
presently General Manager, Union Bank of India, 
as a whole time Director (designated as the Exe¬ 
cutive Director) of Central Bank of India for a 
period of five years from the date of his taking 
charge, 

[F. No. 9[18|96-B.O.I(ii)l 
M. DAMODARAN, Jt. Secy. 

*Tf 29 3WT, 1996 

^XTTo. 340 5.--TTc£faW ft? (SR«T Jpffivf 
'39 , artr) i960 % srw 3 afb: s % 

( 1 ) % ht't qfstt xrr 

sfb: abpnrr) trfqfbipr, 1980 «fb srm 9 3 ft 3 qqm 
3 % (>p) aro JPR - *PT sniPT gu 

>f^bT n oti 1 x, viMbr b Trmw $7 

TTTirrr, «fV tfVetfb tpr, la^brnr 
^87 wnp rfwr trayr jpvb 

^ft mfbr % 5 3b atafsr £ ftpT <fj ( *rar ^ 

** $ ^pptfbr (toto Mvnp ^ ift if 

«NRTf*Pr) «P b ffRTP I 1 

[Rtfe?f 0 9/ 1 8/96-sff®*fte I(iii)] 
0 mfiTR, ^f^r 


S.O, 3405.-—In exercise of the powers confer¬ 
red by clause (a) of sub-section 3 of Section 9 
of the ~ Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970, read with 
clause 3 , and sub-clause (1), of clause 8 of the 
Nationalised -Banks- (Management and Miscella¬ 
neous Provisions-) Scheme, 1980, the Central 
Government, after consultation with the Reserve 
Bank of India, hereby appoints Shri B.D. Narang, 
presently General Manager, Union Bank of India, 
-hs a whole time Director (designated as the Exe¬ 
cutive Director) of Punjab & Sind Bank for a 
period of five years from the date of his taking 
charge. 

[F. No. 9|18|96-B.O.I(iii)l 
M. DAMODARAN, Jt. Secy. 


jjm trtsr fwm barm 
(fb«rr foNnr) 

qffrrtf, 23 sWAT 1996 

jpro 3 «to 3406.—tpw. nwn (4v 
mRrfr tpfwff % fap smm) fmtir, 1976 % bm 
10 % ( 4 ) % ar^rcR a bwr 

(^retT fk4R) % 3RR?r fwfbfefT 
f^uRPff M fijpbf 80% *r arfqp ^HRTfoff 6 f?^fr 
TT mSR 7TR HfR ^ ffRT t, arfuqt^lT "PTcff 
%■— 

1. fb^ItPPT 

mR 9-ipf tfT^f, 

1 

2- 

#t7.X-2, 1 TIT ’ 

2 2 

3. fWm, 
rffar grwT *f7T 4" p r 
atfc^r-H007 1 

4 . fmrm, oMfa ’p^n ptI, 

maRT, ’T^TTRT 

(^fnmiT) 

[*ro 1101 i-7/95-TT»vrr»Tr*] 

sffsTT, (TT*m«) 



Oft 3(ii)] 


ifrTq VT : frHRgT 14, 19 9 e/sTO^tHH 23, 1918 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Education) 

New Delhi, the 23rd October, 1996 

S.O. ‘ ,—In pursuance of sub-rule (4) of Rule 10 of 

fh# Official Languages (use for Official Purposes of the Union) 
Rulers, 1976, The Central Government hereby notifies of the 
following Kendriya Vidyalayas under the Ministry of Human 
Resource Development (Department of Education) more 
than 80 per cent staff of which has working knowledge of 

Hindi:— 


2. Kendriya Vidyalaya, 

Sector-2, R, K. Puram, 

New Delhi-110022. 

3. Kendriya Vidyulaya, 

Boarder Security Force Camp, Chhawla, 
New De}hi-110071. 

4. Kendriya Vidyalaya, 

National Security Guard, 

Manesers, Gurgaon, 

(Haryana). 


480^ 


1. Kendriya Vidyalaya, 

Air Force High Ground, 
Chandigarh. 


[No. 11011-7/95-O.L.U,] 
NISHENDU OJHA, Director (O.L.) 


q# faevft, 2 fWWT, 199 6 

tpjo 3 TT° 3407 .—%rjfl 3 T T qildeil tHTTF ( 3 T^?T fTOTfl) 3 fftrfaqFf, 1957 (l 957 ffiT ^ 20 ) 

(fffit wit 'romi; tot srftrlwr w |) qft sett 7 ^t torpt (1) ^ artftq ^ mw stop; % «EircpTr' 
jrarw qft arfsr^NHT it. ^oarro 2905, urcte is ar^qr, 1995 wit 'tott % tnm, *tpt 2, m 3, tw (ii) 
nrlita 4 Tspranc ,1995 *r smrfVET qft nt *ft, 

tor arftrgw n wr 3i^Rt it fafrfiro TiT^r q>t tjfV ark 3i%rni ht to sptt % 3 ^ ^ 

^■jrt 5t «ft, 

aftr erstr fumTOt t TOrarfafatm qft wrrr 8 % sfppti it fcrftq- tttop: qit amt frrii tfr 

aflr ipsk ?n3FRTir, fpft£ to fwr qrpt % aftr topp?; nron:*! TOrrof >frpt ^ trt?t 
t?urtetr jit qqi$ fo wit “toto 3T^«rt ir «rr«rcT 69.53 frtaTO (<pwt) qr 171.82 qw (rtopt) rtt ^riFft 
^Pr arftnr vt Rrft qrf^tT 1 

3 TO: 3 Hf, TO 3 TO, TOT aTfafaTOT *tft HPT 9 Vt TOTTPT ( l) 5 PT TO TO SpfFl TOCVgrr, q-jj 

mwr qptft $ far w% toito ai^rt q'qfro 69 .53 ^£qr (ww) jit 171.82 (?pm?r) m qpft qfq 

Slf^ tft TOfft $ I 

W arhj^Pii % aratr aro-arm' % ^aro it® tft-i(t) 111/^° an xj 596-1095 eir£t«r 25 tosto, 1995 

to fTfttprr * TOqfaq-, ’tofjt qT ’fitw fqqaro 1, §rroi to tom i % TO qUiq n 

RT qfcpftElLT f*l° (TOTP1 ST^friTr) flw wfe fafqw RTW, (r^KI^) % ^iqi^q qf f%qr RT WT | | 

arj^t 

^ fS5<YTFT RlriQi f^PT PfPfftW N? ('ER-1) 


twfRT— : WT^T (Rjll <1^ ) 



io ?fr-i (t) 

lll/^c3TRc/596-1095 

fntte 25 

3PEJ5L, 1995 inft arffemr 


’6»^r<> 

qwffrrqnr 

'ITTld nfqFT n’o 

?r??ftvr 

fSTRT 

^UT n eTl L 

fiNffff qr 

i 

2 

3 

4 

5 

6 

7 

l. 

RRT 

9 

’'WTJL 


57. 63 

3THT 

2. 


9 



9. 00 

*rni 

3. 


9 



2. 90 

Nitr 





ft?r 

69. 5 3 TOiq i 

(TOpi) 


qt 

171.821^ (vftnHr) 
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’TTT FFTT F 'iTf^TcT fatf 5 TT^ 3 TW fTWlT 

6, 7/l, 7/2, 8/1, 8/2, 8/3, 8/4, 8/5, 9/l, 9/2T, 9/25ft, 9/3, 9/4, 9/5, 9/6, 9/7, 9/8, 9/9, 10, 1 l/2, 
ll/3, 12/l, 12/2, 12/3/ 1-2/4, 13/l, 1.3/2, 13/3, 13/4, 13/5, 14, 15, IS, 17, 18/1, 18/3, 18/4, 
18/5, 23/1*?, 2 3/lJft, 23/2, trtT ( r 4‘W), TSft (tm) 

tffh 3TRT3 it arfarf f*RV 5FT^ 

Ttfr (wt) 

tttf "Ttw ?r atfmr for wrh ^tth: 

T?t (fft) 

rfpIT T 

T-sr : wr fmv V it arr^ I afir vrm it smft | \ui mft tr m*# | sfh: trm mm n 
ami mpfr | mi “fm^ V' <r fmrfr | 1 

15 -n : rit vat% 'jff fwi$ mm-mr trim fftt h ffaR 3 mfr t, Frac csnr *f° is/i, 1 s/ 4 , 18/3 

18/5, 17, 16, 15, 13 / 4 , 23/2, 23/1% 23/lU, 6 sft arrfft tffaT % mmPT tHF firm F ?TfTT 3 ^ 

13 eft £, IRTTeft t aftr TO qft 3TjRt ?f)TTT % HTSf-mW 5fRft | 3TT fsp^ ‘V <R ( £ ( 

ir-n ; WT h'itt mm ir 3,-rat f, mv tit Tfcft | aft* *mz &, 7 / 1 , 7 / 2 , 8 / 4 , s/i 8 / 2 , 

4 t TTiRT tftTT % fiT< 4 Tmr 3 mv JTKft | 7 T 4 T V T* flFTCft | I 

w-t : ^srr mm it £f*r meff $, smf ffifr qrr mt?fr afhc wm ami' 337 ft $ mnf m 3 

‘V’ tt M t 1 ^ 

: mar rtC' mft % 'rfrmft famr % rnmtmr m*r mw ir mm: ^rnrft | Fm imt mvzz 4 3mf 

ars?ft I afk ?3it mft %• 'rfinm fomr* % mmmw % afk sir^sp V’ tc fmrcf) £ 1 

43015/25/94/ t^ol^o 
Ntift fro mf 0 #4t, 3T-T7 

MINISTRY of coal 
N uw Delhi, 2nd December, 1996 

S.0.3407.—Whereas by the notilicaion of the Government of India in the Ministry of Coal number S O 
2005 dated the 18th October, 1995, issued under sub-section (1) of section 7 of the Coal Bearing Areas (Acquisition 
and Development) Act, L957 (20 of 1957) (hereinafter referred-to as the said Act) and published in the Gazette of 
India, Part-11, Section 3, Sub-section (ii), dated the 4th November, 1995, the Central Government gave notice of 
its intention to acquire lands and rights in the locality specified in the Schedule appended to that notification' 

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the 
Central Government; 

And whereas the Central Government after considering the report aforesaid and after consulting the Govern™ 
ment of Maharashtra is satisfied that the lands measuring 69.53 hectares (approximately) or 171.82 arc res (aprro- 
ximately) deseribed in the Schedule appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 9 of the said Act, the Central 
Government hereby declares that the lands measuring 69.53 hectares (approximately ) or 171.82 acres (approxi¬ 
mately) deseribed in the Schedule he eto annexed are hereby acquired. 

The plan bearing No. C-1 (E)IU/JR/596—1095 dated the 25th October, 1995 of the area covered by this noti¬ 
fication may be inspected in the office of the Collector, Chandrapur (Maharashtra) or in the office of the Coal 
Controller, 1, Council House Street, Calcutta or in the office of the Western Coalfields Limited (Revenue Depart¬ 
ment), Coal Estate, Civil Lines, Nagpur (Maharashtra). 



f’Hnr EL*-ii»»(ii)] 
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SCHEDULE 

New Hindustan Lalpeth Open'-ast Extension Block (Phase-1) 
Chandrapur Area 

District Chandrapur (Maharashtra) 

(Plan No. C~l(E)IIT/jR/5%—1095 dated the 25th October, 1995) 


All Rights 


SI. Name of village 

No. 

Patwarj 

circle 

number 

Tahsil 

District 

Area in 
hectares 

Remark* 

1. Mana 

9 

Chandrapur 

Chandrapur 

57.63 

Part 

2. Arwat 

9 

Chandrapur 

Chandrapur 

9.00 

Part 

3. Charwat 

0 

Chandrapur 

Chandrapur 

2.90 

Part 



Total area : 



- jT V - 

69.53 hoctares 
(approximately) 
or 

171.82 acres 
(approximately) 


Plot numbers acquired in village Mana : 


6, 7/1, 7/2, 8/1, 8/2, 8/3. 8/4,. 8/5, 9/1, 9/2A, 9/2B, 9/3, 9/4, 9/5, 9/6, 9/7, 9/8, 9/9, 10, 11/1, 11/2, 11/3, 12/1, 
12/2, 12/3, 12/4, 13/1, 13/2, 13/3, 13/4, 13/5, 14, 15, 16, 17, 18/1, 18/3, 18/4, 18/5, 23/1 A, 23/IB, 23/2, Road (Part), 

River (Part). 

Plot numbers acquired in village Arwat : J 
River (Part). 

Plot numbers acquired in village Charwat. 

River (Part). 

Boundary description : 

A—B Line starts from point ‘A’ and passes through village Arwat, crosses Erai River and proceeds through 

village Mana and meets at point 'B’. 

B—C Line passes through village Mana along the eastern bank of Eiai Rivei, then proceeds through 

village Mana along the outer boundary of plot numbers 18/1, 18/4, 18/3, 18/5, 17( 16, 15, 13/4, 23/2, 
23/1A, 23/1B, 6, crosses road and passes along the outer boundary of road and meets at point "C\ 

C—D Line passes through village Mana grosses road and proceeds along the outer boundary of plo 

numbers 6, 7/1, 7/2, 8/4, 8/1, 8/2 and meets at point ‘D\ 

D—E Line passes through village Mana, crossos Erai River and proceeds through village Charwat and 

meets at point ‘E\- 

E—A Line passes through village Charwat along the western bank of Eiai River, then proceeds through 

village Arawat and passes along the western bank of Eiai River and meets at starting point A’. 

| [No. 43015/25/94-LSW] 
Mrs. P. L. SAINI, Under Secy., 

q^ 2 fsfFtrc 1996 

^Toarro 3408-—%qfBr trcqqq % qifqq, strt #tr (snsiq svft faqqq) atfgfqqjr, 1957 (1957 qri 20 ) 
srro 7 qft qqsjra (t) % srTr qiqq % qurqw, spmrpqr, qnr 2 , 3 , otj (ii), ernto 20 1995 

siapTfaiq q<4it%■ tectt qaiqpr q~r stfa^qr Ao ^osrra 353 (ar), qrfPg 2 oqq^p: ,1995 5 ttt qqr 
arttr^err ir qqrsra' anj/O ir qfab?t qtt ■Afq it, fcnm mq 542.557 (wt) tt 1340.713 

TO (qqvq) % rgqq, qqq, qqq(r sftr qqm qrrq, qqj; dtvt qqq, qq qq qqaf qqq qqr qvf 

T qrq % aTfaqqLi tt sHq qqq %■ qqif srmq gw ft «fr, 
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sr "—" - ^nrr——nr .. a* —.. ■ l . .. : _-"T. -?■■■■ eas — $—zxszzzz ■■■—- . ■ — ■ , 

gssg srfsrrp't % wi gfgfggg AY sikt g % A Agffa TOt AY sprAY fAAY# $ Ay 

gYt AgfYg grgriT 3 fj t gsffar frAYi qr famr ttA % aftt gwr atw grern: g" tofu! =rt % q*grg 

gf ggTtrrg At ggT | fa ?gA A»r»g spj^AY *r arfag 54.2-557 tgggg (hwi ) tt 1340.713 <fa* (gggg)grg 
grAY Hftr t aafrr-sTf % am, Arc qrcg, ggAY^*r£ *re, ggrct qp| srcr gfag ^ qr <rcA grcA ATx fa Tn% 
% irfwn gfag fan, Trig gjfao 1 

gg:, are, Agfar gw* - ,ggg srfsfggg AY srrcr 9 AY gram ( 1 ) jrcr ggw gfargt =ft sreYg =frc?Y $rr, w 
gYggrgrcdY | fA \m gang ar^AY g gfag 542.557 tgSgr (hw) gT 1340.713 ov? (gggg) grr gfaY 
tjfar «fgAY % *gg, Air to, ggAY qrrcr *Tr ggm qrcA, set qrcg gg qg qrr«i gfa % gfa % 
arftWpY A afag AY APm qrcAY $ 1 

arfa^rei A arAYg ang grfa wg A rcsfa go AY-i (fJ/III/ogoarrco/eorcreae, grOw 15 gfcr, 1996 
tt ffafarag towtc, fwarpsT (gar asw ) % qggfag Att AYgm fgAanF, 1 gfaffag p»r irggrnT -7 00001 

A qrmfgg g gr g*?A AfaAfog ffafgig (ngrcr fqgig), AYg sgtt, ffafaw rcngr, gTg^T-440001 (gfrcn^T A 
grrufare fa fapTT gY SPETf | 1 

1 i -? *4 T ^ 1 CHi 

fagr faggm (gsg asg) 

(w«p g* AY-i(f)|III/ | J,go 3 rn:o/ 6 ei- 496 , grfr*, is g$g, 1996 ) 

5*gg afffsgTT 


grg qggKY ggrfaifc g^faYg fagr wur farfagt 

- gfag A«qt«f A 

are gg 


1. jRggEfY 


3i2(ggi) 

— 

'^grrrgg 

fwrr?T 

61.668 

gre 

2. 

«Tf«g gg 

— 

<Y-410/ 

^rercig 

feggm 

72.150 

gig 




qT —400 

(ggT) 




3 . 

ggfwg gg 

— 

AY —421 

^prnAg 

F^ggm 

75.091 

gjg 




(AY-411 

(ggr) 




4. 

Arf^g gg 

— 

AY—422 j 


f»ggrgr 

46.944 

£gm 




AY —412 

fggi) 




s. 

^gfAg gg 

— 

AY — 423/ 

ojTgTT^g 

f^rgm 

254.147 

gre 




AY — 413 

(ggr) 




§ # 

A^fwggg 

— 

AY — 434/ 

ipgnAg 

f^griT 

82.557 

gig 




AY — 424 

(ggT) 









3>grwg 

542.557 



|42gg 

(ggror) 
gr 1340.713 
9A? 
(gggg) 


ire vfY A gfsrg fAr grr totc gggtgr : 125% 17s 
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Ttfsw np ATfwfT *Y w : 

tff — 410j cfY— 400 (mu) «rnr, >ft- 42 1/^-411 (ttt) to, *fV—422/<t—412 (mrr) ttr*r, <^-423/3^-413 
(w) ^nr, c ft— 43 4 / c ff— 424 (w) vinr 1 

«knr 

sf—>* r*r fros; “%" Jr flk <3 |kr ft ^k ^ awrrar <^-421/3^-411 (*tt) sk 3T- 4 1 oftft-400 

(4m) % sWr ft «tk "4” to faratft ft1 

w —Tf t a r apT TOqT^k Wk 3 >- 410 /<ft -400 (mn) Jr fthro OTTrft ft afkfa*? ‘V TO fa'Tfft ft I 

*r-¥ krt Kiir vfr *fr 3ktr % *rr«r-?n«r Ttn> ft sk ‘y< qr frppft ft 1 

*-■$ apr Bktk <ft-42 3.M>-4i3 km) ir airo arm) ft ak “V' TOfwft ft 1 

¥-^r ^ 5 t apr frrrrjk n'wif 3V423/3V413 (anrr) Jr ftm arrcft ft fro: vvanrtft sKY ark 

mpFf^ ukf ^ 4 fnrffr-T npr «kn % flw-gw to shkIV ft mm fm? ‘V TOfrorefr ft 1 
■row ^raa sfbtte^‘ 4 : <)Wf 3 ~r-423/3V413 (mrr) % trw-trr«r anal ft aikf*Rt “y" to fmrcft ft 1 
w-*r krmi *f.t-wk nkrk 3V42 3 /<vr— 413 (mrc) Jr ftkr anaT ft ak ‘V 37 fmmfr ft 1 
«r-w kttmr appiTik k-tk q'r -42 3 /qft- 4 i 3 (mn) 53k <ft -43 4 /<TY -42 4 (mn) it skn; -*rrk ft w fip^ 

V <tt kmcfY ft 1 

W-<TT t¥IT apr TOWfe flWTF 3 ^- 434/^-424 (mtr), 31 - 422 / 3^-412 (»T 3 T) 3 |k 31-42 lKt-411 tf ftt-TO 
srffiY ft cm trpfw fm* “*" Trfjpptl ft 1 


[3,To « 0 43015/7/92-f.rTo 050 ] 

tsftmfr <ft« 350 (fty, rrfa*r 


New Delhi, the 2nd December, 1996 

S.O. 3408.—Whereas by the notification of the Government of India in the Ministry of Coal, No. S.O.853 (E) 
dated the 20th October, 1993, published in the extraordinary Gazette of India, Part-II, Section-3, Sub-Section *(ii) 
dated the 20th October, 1995, under sub-section (1) of Section-7 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government gave notice of its intention to acquire the rights to 
mine, quarry, bore, dig and search for win, work and carry away minerals in the lands measuring 542.557 hectares 
(approximately) in or 1340.713 acres (approximately) the Mining Rights in the locality specified in the schedule 
annexed to that notification; 

And whereas the competent authority in pursuance of section 8 of the said Act has made his report to the 
Central Government; 

And whereas the Central Government, after considering the report aforesaid and after consulting the Govern¬ 
ment of Madhya Pradesh, is satisfied that the mining rights to mine, quarry, bore, dig and search for win, work and 
carry away minerals in the lands measuring 542.557 hectares (approximately) or 1340.713 acres (approximately) 
described in the Schedule appended hereto should be acquired. 

Now, therefore, in exercise of the powers conferred by Sub-section (I) of Section 9 of the said Act, the 
Central Government hereby declares that the mining rights to mine, quarry, bore, dig and search for, win, work 
and carry away minerals in the lands measuring 542.557 hectares (approximately) or 1340.713 acres (approxi¬ 
mately) described in the Schedule appended hereto are hereby acquired. 

The Plan bearing number C-1(E)/II1/HR/601—496 dated the 15th April, 1996, of the area covered by this 
notification may be inspected in the Office of the Collector, Chhindwara (Madhya Pradesh) or in the office of tlj. 
Coal Controller, 1, Council House Street, Calcutta—700 001 or in the Office of the Western Coalfields Limited 
(Revenue Department), Coal Estate, Civil Lines, Nagpur—440 001 (Maharashtra), 
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SCHEDULE 
TANDSI BLOCK 
KANHAN AREA 

DISTRICT CHHTNDWARA (MADHYA PRADESH) 
(Plan No. C-1(E)/1II/HR/601—496 dated the 15th April, 1996) 


Milling Righ'ts : 


si. 

No. 

Name of the 

Patwari 

circle 

number 

Compart¬ 

ment 

•number 

Tahsil 

District 

Area in 

hectares 

Remarks 

Village Forest 




1. 

Karnjpani Dhundhi — 

3/2 (New) 

— 

Junnardeo 

Chhindwara 

61.668 

Part 

2. 

Protected 

Forest 


P-4 JO/ 

P-400 

(New) 

Junnardeo 

Chhindwara 

72.150 

Part 

3. 

Protected 

Forest 


P-421/ 

P-411 

(Now) 

Junnardeo 

Chhindwara 

25.091 

Part 

4. 

Protected 

Forest 


P-422/ 

P-412 

(New.) 

Junnardeo 

Chhindwara 

46.944 

Part 

5. 

Protected 

Forest 


P-423/ 

P-413 

(New) 

Junnardeo 

Chhindwara 

254.147 

Part 

6. 

Protected 

Forest 


P-434/ 

P-424 

(New) 

Junnardeo 

Chhindwara 

82.557 

Part 

- — — 

— 1 


Total Area 


542,557 



hectares 

(approximately) 

or 

1340,. 713 acres 
(approximately) 


Plot numbers acquired in village Karnjpani Dhundhi : 125 to 178. 


Compartment numbers of Protected Forest acquired : 

P-410/P-400 (New) Part, P—421/P—411 (New) Part, P-422/P-412 (New) Part, P-42 3/P-413 (New) Part, 
P-434/P-424 (New) Part. 

Boundary description : 

_^ pi no starts from point 'A’ and passes through forest compartment numbers P-421/P-411 (New) 

and P-410/P-400 (New) and meets at point r Bi. 


B—C 
C—D 
D—E 
E—F 

F—G 
G-H 
H—1 

I—A 


Line passes through forest compartment numbers P-410/P-400 (New) and meets at Point 'C'. ■- 
Line passes along the eastern boundary of village Karnjpani Dhundhi and moots at Point 'D\ 

Line passes along the forest compartment number P-423/P-413 (New), and meats at Point ‘E\ 
Line passes through forest compartment number P-423/P-413 (New), then proceeds along the 
common v’ill .ge boundary of villages Karnjpani Dhundhi and Nankhark and meets at point 'F\ 
Line passes along the forest compartment number P-423/P-413 (New) and meets at Point 'CP. 
Line passes F rough forest compartment number P-423/P-413 (New) and meets at Point ‘IF, 

1 ine passes through forest compartment number P-423/P 413 (New) and P-434/P-424 (New) and 
meets at point T. 

line passer, through forest compartment number P-434/P-424 (New), P-422/P-412 (New) and 
P-421/P-4! I (New) and meets at stalling Point A'. , 


[No. 43015/7/92-LSW] 
Mrs. P. L. SAINT, Under Secy, 







[9ft II—a(ii)] vrror nr Trsm ; form j 4, 1096 / 91^149 23 , 1 9 1 a 4815 

9£far*?ift, 3fc9«rc, 1906 

490590 3409.—9 44 ' K ft 4^994 eu^p $9 (949 4 ft 9 fwrcr) 3 rfq^m, 1957 (1957 99 20) 
4 ft 0 ttt 4 9ft 99 arn (1) % 59 ft 9 unsr % wra, «rr»T 2, (3), 9 W 9 (ii), nuftn 2 949, 1994 Jr y^PTfFRT 

4TT9 9T49T % 9ftw ft59H4 4ft ’Tfe^OTT 9° 49o59o 820, ITVR 2 5 4T4%Y, 1994 5ITf 99 9%T494[ 9 9919?-' 
IPipY ft fftfftfftq? qfTSra lift Vjftr ft fSRPFT 9T9 216.30 ft4i*9T (9Wl) ITT 534. 18 O'PT (4^) ft, 

44 ^ r m«n 91 ft % 99 ft 5999 4ft ^tt ?ft ftft, 

4ftr%9ft4 OTR ft 991 5Tfaf949 4ft 819 7 4ft 91949 (l) % 9Efl9 4ftT 9T9T % 9949, '944 2, 41? ( 3) 
994? (ii), 4Tft48 2 419', 1996 ft 994f99 9444 9T94T % 94441 95444 3ft 9^441 9o 44o59o 576, HTTR' 
15 99T(Y, 1996 319 2 949, 1996 ft 59749 gftft 9TP(ft aft"? 4^4 9^ 9ft 3T4fET 9ft 99 5T9f9 % *9 ft fafafft^ 
9Rdr ft f49% ftkir 94aft4 4<4K 494 ftofR 9494ft ft 441 9/9 4T ftftft ftfft ft 9T 49 94 % 5lfsr999 44 949 
49ft % 44ft 5999 %Y 7J49T ft 9%ftft I 

sfR 354ft4 9T49T 44 9? 944919 $ft 44T | fa 914 % *819 ft #19 ufaiUR ft, 

44:, m, %9fl9 44444, 94fi ?lfyf944 4ft 'dITT 7 4ft 94aITT (l) 319 514f( mfiBlT 44 HI 14 9T# 30 '499 
ftvH9 SPJ^sfY ft 94T9f°19 210.54 |lT9T (4999) 9T 520.27 049 (9999) 914 9ft '49 aiftr O.ftY 49 ft 9T 
99 R % TTfETPRI 94 99 9 94 9 994 5999 9ft 499T ftfft ft I 

fe^Tift 1 : «4 49^991 % 599ft 9 59ft 919 % 9gt3> fto ftft-l(f)/III/605-0696, 41<fta' 11 99, 1996 94 

faftYsW 94T99T, '34549 (9*99^) % 94444 ft 91 44941 fftldH, 1, 94?f99 j?199 9+ft?, 44944 % 
449 l f44 ft 41 R99 44941959 f9o (91494 519419) 4ft4 499, foil 7 ! 41591, 91949-440001 ft fftnTT 
9T 94T9T ft I 

f449ft 2 : 4ft94T 81941 569 (949 ftk f9499) 5lfaf499, 1957 (l957 44 20) 41 8191 8 % TPlftaft 4ft ftlT 
£919 59?99 f;RT 41191 ft, f49ft fftK?fafi39 4499 ft '— 

8. 949 9ft 9199 599f94+ :—( l) %Y£ *4f91 4T fuftY *jfft ft f994ft 9194 8191 7 % 50019 919^991 fftwftY 
Jif ft, fft996 ft, 5Tf£T^491 % fwft 419 4 ftY9 f99 % 9199 9^ft 9fa 9T 99% f41<ft 5114 9T ftftY qfft ft 41 99 
99 41 f99ft 5rf£T4TPft 44 479 faft 419 9 9% ft 419% 4R 4941 I 

j3H!^p7T)i;— 7,9 am % TraiR’in 44 smffl 9^V 9nft 4io.ftl ftp 34fin ftp9i vifft ft 94491 949199 % 
fao, &fzj 7591 ftf4.4n>, 9 ,J lft W9T ft 4^9 ftftY %9ft4 TP949 4T ftf.ftY 4-4 epfa 9ft 9^1 4iT9ft 9TfR9 I 


(2) 9TdTTT (l) 9 3TElft9 91991 544% 9519 51lf994ftl 9ft faftM 99 ft 4ft 49/.ftY 9'tT 9*19 4lf991% 
549 %4131 9ft *91 99 4lft 44 41 f4ftT 3499lftft ?PT ^99lf 94 9499 94i 919 ftlft 99ft 919%9ft 4ft 949 ?P 91914 
a'tl ftftf aifftfRB 4+9, 4f4 4?rft ?ft, 4'% 91 959T9 4ft 99 9T9T44 99H91 ft 94 41 41 am 7 4ft 99914 ( l) 

$ srtfftr 5rfa^f49 lf9 9 41 riftY Vjf9 ft 41 99 99 % WfsPBPt % 9^4 ft 9.91 fT9fta. 41 ftftY 9,f9 % f9f'451 ftHift 

4 i ftftY lf9 ft 41 94 TT 4 5^494% % 9«99 ft WT4%9l 9T Will f994%-9ft dftT 44'9 119 9ft 4? 41lft91^ft 4 

Tlftrftj? 4f?,4 f9f'fl , a f+oftd sp'-aftl 9944 :r , 9ft 99% f9f9B94 % f90, 941 I 

( 3) 14 am % K9149ft % forft 44 ^91 fwft ftf4 ft fSPRll 9991 49>.9T 4t 9^999 ft %9 94 4141 4i x 4 
^,v ? ftr9 4f4 9f9 9T f^ftl ftftft wf*T ft 41 99 9T % TlfuW 99 9f4f9iT9 % 9919 9f99 “PI fpo 4T4 9 | 

ftrwft 3 : %%P 1 9 T 44 T 9 91491 f 49991 , 1 , 94 ";f 99 4199 ^fl 9 , 919914 T 7 00001 %t : 191 irfufll'l lift OPT .1 % 
9 ffY 9 99 '. 91 Uf‘J 44 %'f 4 C 9 , f% 4 T ft I 
1986 G1/06—2 
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A^fe ^AT*T 

aiaO 

fAAT—'CPA'JT: (A$TO^) 

Agfe s° ^-i(£)/llI/A°A°oAo?rn;°/605-0696, crfefe n 515 , ioog 
mfl 'trfu’m: 


wu'o ata aa ata 

ARAfeV AfeA 
n'o 

cT^fer 

fAAT 

-£N t^FTA^r 

fe-AfeAt 

1 . 

4 

astafTt 

AAip 

97.33 

ATA 

2. ATTAfe 

28 

Afimeft 


34. 78 

fUA 

3 . $atit 

28 

AST^fl- 


78.43 

VITA 




fA : 

210. 54tTJA^ (TO) 

TfT 





520. 27 n(AAqA) 

ATA ^3WST A AffeT feo Af4 ATvt ’AflZ AAqfe : 





2 5 A" 31, 

32/1-32/2^-32/2^, 34 A 

37, 38/1-38/2-38/3, 39 ‘6TA 40 A 43, 44/1- 

■44/2, 45, 47 


ATA, 48, 395 A 398, 416, 41 7 /1-417/2-41 7/3-41 7/4-41 7/5-4 17/6-417/7, 418 4 1 9 /1--41 9/2-41 9/3-41 9/4- 
419/5-419/6, 420 $ 424, 426 A 428, 429/1-429/2, 430/l-430/2, 431 £ 436, 437/1-437/2, 438, 439, 
ASA'ATA I 

UTA ANAIA if ?ffa<T fen, AFT ^TA S’SAfe : 

S2/l, 82/2-82/3-82/4 ATA, 83/1-83/2, 86 A 89, 9t)/l, 90/2, 91 A 95, 98 ATA, 113 A 115, 116/l- 
116/2, 117, 118 I 

n nr f art a aFaa feo, «tr Afe qferfe: 

152 / 1 - 152 / 2 , 154 / 1 - 154 / 2 , 155 / 1 - 155 / 2 , 156 159, I 6 O/I-I 60 / 2 , 161, 1 62 /1-1 62 / 2 -1 62 / 3 , 163, 

164/1-164/2, 1 6 5/ 1-1 6 5/2- 1 6 5/3, 166, 1 6 8/1-1 68 / 2 -1 68 / 3 , 169/ 1-1G9/2, 170, 171, 172/1-172/2-172/3, 
173/1-173/2, 174, 175/1-175/2, 176/1-176/2, 177/1-177/2-177/3, 1 78/1-178/2-178/3, 17©/1-17 9/2, 

180, 181, 194/1-194/2 APT, 195/1-195/2, 196 A 198, 199/1-1 99/2-199/3, 200/1-200/2-200/3, 20l/l- 
201/2-201/3, 256/1-256/2, A4«P ATA I 

rfensm: 

A-*3 : TO "4?'' A AUA - fecft | aflT fATAT arfe AKPH STAf At AfelfeA 5 PT*T' fftAT A A1A-A1A ATrft 

feA par: *TOfe 152 / 1 - 152 / 2 , 155 / 1 - 155/2 snTO AtAT % ata-ata set fortr a jffer ap! 
to(t |, fer rtr: ?TOfe 16 G, 165 / 1 - 165 / 2 - 165 / 3 , 168 / 1 - 168 / 2 - 168 / 3 , 1 s 1 , 1 so ATA^t ?0at 

ATA AT*) ARft |, feT c^tr: 194/1-1 94/2 A affift $ A*tT wpA q'jjqrA 256/1-256/2 AT 

*TiAr sp ata-ata arTt | aat fapj; 'V ta fasrtft | 1 

q-A: ^r ^tr: sTOa 256 / 1 - 256 / 2 , 200 / 1 - 200 / 2 - 200 / 3 , 201 / 1 - 201 / 2 - 201/3 aT '4T«feV tOat % ata aw 

ata jaw a Afer Afer feA cm Aferfe 47 a apt 3 afer jcrrli 3rs?fe |, aa atr- sferfe 

48, rttr n'o 39 wff TftAT at ata-aw Afet t, fex rttc a'TOa 36, 35 , 34 ¥V AT^fe ^Tat % 
ART & 3f|T fa-A “a” AT feAffV $ I 

a-a: to n'o 34, 32/1-32/2^-32/2?n, 25, 26 at jhatV rffer % aw-aw hr thatst a |feT arO 

t, AW AR TOft I, feA rT AA Ao 439 , 438 , 428 , 427 , 426 , 424 AT AfeT THAT $ AW-AW ATtO 







[ArrT(-~tf 3(ii)] 


'flT^T WTT WW : f&FRT 1 4, tmalmww 23, 1918 
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■ | aftr 'ttt WV f ?rar *rf^r ^vr tffar, rtit *»<> 395 , 397 , 398, 39« ?i° 4ie 

%• hr r^eft£ afte fsF$ n qR fwfY| 1 

^,-t ; ^ar f^rm afiK ^r^m, aft ^werm tnfft qff RfarfHa - «pt ffmr % hr-hr ^r^fY t d4T 

f^5‘V TTfr^raYt 1 

Y 75 T e^R H° 118, 115, 113, 114, 98 HtHIffTt ffKT % HTH-HTA 5R HR4R H g'WT ^ricft % UK 
f^f| ‘V tR faWift | l 

: Yjst RfR Ho 98 H W HERTH ff ^5TTrfY |, fifR RjR flo 32/2-82/3-82/4 ff, RHE Ho 95 «fff 

HTff) ^ HR-HTH HR «f^rfV |, ff* RTTH %° 82 / 2 - 82 / 3 - 82 / 4 , 82/1, 83/1-8 3/2- 87, 86 4ft HTfO 
ffRrr % hr-hr hr sradf I, (hr $.Hrar hYt hkhth hrY hY HfenfaH sth ntm Y hr -hr hr 
w&hY % trt hrE>r faR 'V' ht. | 1 

[flo 4 301 5 / 2 / 9 3-PH fi H Z~^] 
<r4t3Y°tvho grY, hhthIhh 

New Delhi, the 3rd December, 1996 

S.O. 3409.- Wheieas. by the notification of ihe Government of India in (he Ministry of Coal No. S.O. 820 dated 
the 25th February, 1994 published in the Gazette of India, Part-II, Section- 3, Sub-Section (ii) dated the 2nd Apt i^, 
1994 under sub-scction (1) of Section 4 of the Coal Bearing Aieas (Acquisition and Development) Act, 1957 (20 or 
1957), the Central Government gave notice of its intcnilon to prospect for coal in 216.30 hectares (app minutely) 
or 534.48 acres (approximately) of the lands in the locality specified in the Schedule annexed to that notification; 

And whereas by the notification of the Government of India in the Ministiy of Coal No. S.0.576 dated 
the 15lh February, 1996 under sub-section (1) of section 7 of the said Act, and published in the Gazette of India in 
Part-11. Section 3, Sub-Section (ii) dated Ihe 2nd March , 1996, the Central Government specified 
a further period of one year commencing from the 2nd April, 1996 as the period within which the Central Govern¬ 
ment may give notice of Us intention to acquire the said lands or any rights in or over such lands; 

And whereas the Central Government is satisfied that coal is obtainable in a part of the said lands; 

Now, therefore, in exercise of the powers conferred by sub-scction (1) of Section 7 of the said Act, the Central 
Government hereby gives notice of its intention to acquire the lands measuring 210.54 hectares (approximately) 
or 520.27 acres (approximately) and all rights in or over such lands as described in the Schedule appended hereto. 

Note : 1. The plan bearing No. C-I(E)/lll/JJMR/605—0696 dated the 11th June, 1996 of the area covered by 
this notification may be inspected in the Office of the Collector, Chandrapur (Mahaiashtra) or in the 
Office of the Coal Controller, 1, Council House Street, Calcutta (PIN—700 001) or in the Office of the 
Western Coalfields Limited (Revenue Section), Coal Estate, Civil Lines, Nagpur- 440 001 (Maha¬ 
rashtra). 

Note 2. Attention is hereby invited to the provisions of Section 8 of the Coal Bearing Areas (Acquisition and 
Development) Act, 1957 (20 of 1957) which provides as follows 

“8. Objections to Acquisition : 

(1) Any person interested in any land in respect of which a notification under Section 7 has been 
issued may within thirty days of the issue of the notification, object to the acquisition of the 
whole or any part of the land or of any rights in or over such land. 

Explanation '.—It shall not be an objection within the meaning of this section for any person 
to say that he himself desires to undertake mining operations in ihe land for the production of 
coal and that such operations should not be undertaken by the Central Government or by any 
other person. 

(2) Every objection under sub-section (1) shall be made to the competent authority in Writing 
and the competent authority shall give the objector an apportunity of being heard either in 
person or by a legal practitioner and shall, after hearing all such objections and after making 
such further inquiry, if any, as he thinks necessary, either make a report in respect of ihe land 
which has been notified under sub-section (1) of Section 7 or of rights in or over such land, 
or make different reports in respect of different parcels of such land or of lights in or over 
such land, to the Central Government, containing his recommendations on the objections 
together with the record of the proceedings held by him. for the decision of that Government 
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(3) For the purpose of this section, a person shall be deemed to be interested in land who would 
be entitled to claim an interest in compensation if the land or any rights in or over such land 
were acquired under this Act.” 

Note 3. The Coal Controller, 1, Council House Street, Calcutta has been appointed by the Central Govern¬ 
ment as the Competent authority under the Act. 

THE SCHEDULE 
NAV1N KUNADA BLOCK 
MAJRI AREA 

DISTRICT CHANDRAPUR (MAHARASHTRA) 

Plan No. C-l(E)/IIl/JJMR/605—0696 dated the 11th June, 1996. 

All Rights : 


si. 

No. 

Name of village 

Patwari 

ciicle 

number 

Tahsil 

District 

Area in 
hectares 

Remarks 

1 . 

Deulwada 

4 

Bhadrawati 

Chandiapur 

97.33 

Part 

2. 

Chargaon 

28 

Bhadrawati 

Chandrapur 

34.78 

Part 

3. 

Kunada 

28 

Bhadrawati 

Chandrapur 

78,43 

Part 


Total aiea : 210.54 hectares 

(approximately) 
or 

520.27 acres 
(approximately) 


Plot Numbers to be acquired in village Deulwada :— 

^5 to 31 72/1 —32/2A--32/2B, 34 to 37, 38/1—38/2-38/3, 39 Part, 40 to 43, 44/1-44/2, 45, 46, 47 Part, 48 
395 to 398 416, 417/1-417/2-417/3-417/4-417/5-417/6-417/7, 418, 419/1—419/2—419/3—419/4— 419/5— 
419/6 , 420 to 424, 426 to 428, 429/1-429/2, 430/1-430/2, 431 to 436, 437/1-437/2, 438, 439, Road part. 

Plot numbers to be acquired in village Chargaon :— 

82/1, 82/2- 82/3- 82/4 Pari, 83/1-83/2, 86 to 39,90/1,90/2, 91 to 95, 98 Part, 113 to 115, 116/1—116/2, 117, 

118. 

Plot numbeis to be acquired in village Kunada 

152/1—152/2, 154/1—154/2, 155/1—155/2, 156 to 159, 160/1—160/2, 161, 162/1—162/2, 163, 164/1—164/2, 
i 6 5/1 —165/2—165/3, 166, 168/1-168/2-168/3, 169/1—169/2, 170, 171, 172/1-172/2-172/3, 173/1-173/2, 174, 
175 1—175/2, 176/L—176/2, 177/1—177/2—177/3, 178/1-178/2-178/3, 179/1-179/2, 180, 181, 194/1-194/2 Part 
19 5/1—195/2, 196 to 198, 199/1—199/2—199/3, 200/1-200/2-200/3, 201/1-201/2—201/3, 256/1—156/2, Road 

part. 

Boundary description : 

A—B Line starts from point ‘A’ and passes along the common village boundary of villages Kunada and 

Chargaon, then proceeds through village Kunada along the outer boundary of plot numbers 152/1— 
152/2, 155/1—155/2, 154/1—154/2, crosses road, then passes along the outer boundary of plot 
numbers 166, 165/1—165/2—165/3, 168/1—168/2—168/3, 181, 180, crosses road, then passes in 
nlot number 194/1 —194/2 and passes along the outer boundary of plot number 256/1—256/2 and 
meets at point ‘B’. 

Line passes through village Kunada along the outer boundary of plot numbers 256/1—256/2,200/1 — 
700/2—200/3, 201/1—201/2—201/3, then proceeds through village Deulwada in plot number 47 
then passes along the outer boundary of plot number 48, in plot number 39, then passes along the 
outer boundary of plot numbers 46, 35, 34 and meets at point ‘C\ 
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[dm II—3(ii)] drar ww : ffare m, i u«B/iro^tfa 33 , 191 S 

C—D Line passes through village Deulwada along the outer boundary of plot numbers 3-1, 32/1 =L32/2A=^= 

32/2B, 25, 26 crosses road, then passes along the outer boundary of plot numbers 439, 453, 428, 
427, 426, 424.. crosses road and proceeds along the outer boundary of road, plot numbers 395, 397, 
398, 397, 396, road, plot number 416 and raceLs at point ‘D\ 

D—E Line passes along the common village boundary of villages Kunada and Deulwada, Chargaon and 

Deulwada and meets at point ‘F\ 

E—F Line passes through village Chargaon along the outer boundary of plot numbers 118, 115, 113, 114 

98 and meets at point ‘F’. 

F—A Line passes through village Chargaon in plot number 98, then proceeds along the outer boundary 

of plot number 95, in plot number 82/2-82/3-82/4 then proceeds along the outer boundary of 
plot numbers 82/2-82/3-82/4, 81/1, 83/1-83/2, 87, 86, then proceeds along the common village 
boundary of villages Kunada and Chargaon and meets at starting point "A’. 

[No. 43015/2/93-LSW] 
Mrs. P. I. SA1N1, Under Secy, 


faffat, a1996 

3410 :—ddfa 4TWK 44 fa fafa fad | fa ddrfa' fafaf d fadfad fad if *pt-qr~(T 
sn<d fan; far vt farmrdr f, 

m: dd, fafa dwn: mr «rrw fa ('fad fa fwd) dfsrfadd, 1957 (1957 4d 20 ) (fad sfaf 

<Tl)dTq ddR dfafddd faT ddT rf) dPT 4 fa ?[«PT ( 1) sfd JKd dfafa dT fapT dfa §T>; rjdd fffad 

5 pr fafw dfa % fa dura fa faRT far "i, 

w fag/4dT % farfar fa far fa % fafa dotff/($)/lll/fao du/603-596 fafa 22 fa, 1996 «prffaf- 
ssm' far# fafafad ffafaT (tutft ffamr) farar fa?, fdffa dffa difa;T-44000i (d^irn^) % sfafar if 
m ffafi (wr far) % dwfa if dT fardr f##W, i, dfafdd fasd sfa: spddrni % dddfad if ffarr 

dtdwfa 1 

w fajfadrr % farfa fa far fad if- farro dfa fad; dvr; fa fan fa ynr 13 fa tmnr ( 7 ) if 
fdffa dtff fat, dr#f fa and fanfarf fa, ?d fa^ddr % wra if dwid fa drfar % fa fa % 
drW fafarft/ffarrdrtw (ddur), fa# fafafad fdfdfa faudr fa, fdffa fad dTfad-440001 fa nfaf 1 


dgfa i” 
fafafat ffarrr fa 
far fa 

fadr-feddi?, (d«r srfa) 

faifao fa-i(^)III/fa° 3 rRo/ 603 - 596 faba- 22fa 1996 


*w dTd m did 

dddfa 

ddfaf fafar 

do 

dfafa 

fadT 

fafariffa 

ffaffat 

1 . farffar 

7 

Tdffar 

frjddTfT 

18.650 

dor 


far fa: 18 . 65 otfad (dddd) dT 

46. 08 tffar (dddd) 






4820THE GAZETTE 6E INDIA : DECEMBER. 14, 1996/ACRAHAYANA 53, 3 91S [Tart II—Sac. 3(ii)J 


ikn wfa : 

sif-sr ksr V' % ark* | ark in* ferfkrr ir krtft | ark V fkf <rc fWt | i 
w-*: kJT, rrr* *3Tfw afk *mk m m *° 6 5 ffk r fkr *krr % *F*rcrr«r arrrfr | 3?k "*” fkf <n; 

*MK: ^gr, *|* ipTkqT KtTO urnff I 3TTT 3TRf*P fkj V' 9T % I 


ar+^kr—“ar 2 ” 

W Ti*^TqTrr 



far*T 

< ir wr 

fd^qf^r 

**srr 






1 . vfTrfkrr 

7 

qTrk*r 


64.750 

<iTT?r 


Ipnfor: 6 4.7 5o^fkrr (^nr**) *r 

159. 99tn^r (mm) 

*—t : kn, * 1 * '6TTfw * 5WT 5n?fr $ ark ‘V fa?j m f**cfr t i 

. krr, wi* '•rirkir sk TOTff m m *o 65 ’rfarfarr kr*r % bto-hto & a»k “V fafj tt 

kPTrft | I 

■g-w : krr, *i*f wrfku * arrefr | ark V’ fa?| t? krkr | i 

' : ksTl, TTi* 'krfklT 3)k rPC^lkt *PT STS' 6 5, HPT 4 «i lk I aflT ITT* ^dTkTT =k rrkrfarT rfTOT % rTm-HTk 

^TRfr | am: ark** fk$ "*r” 77 ; fkrcfr % \ 




:i p|^r-'k 3 

J 7 



wiffo rn*r»PT+f* 

M'd?rT'k rrftr* 

*0 


fk^rr 

^«fkr?Jr??a 

fe^rfkqT 

1 . 4t*n; qrrf*<rr 

14 

T^rfwr 

fewrr 

16.200 

*t , t 

2 . ^nm^kr 

15 

TOfrrqr 

f»«aisi 

13.J50 





qrrr^: 

29 . ssotqkT^ (^m) *rr 





73, 02 r{¥? (TOTO) 

3T!jgkV T-i) q? 2 ark ar 

3 air f?=r ekr— 

18.650 + 64.750 + 29.550 = 

112.950 kdqq (*0-**) 


*T 

46.08 + 159.99 + 73.02=279. 09RTO (TO**) I 

fft*T <kk : 

%-z: kar ‘‘sr” * ark* ikt | afk m* fm 'RTkPfT # £kk *nft I ak: “b" fcg. <ntf*ra^$ i 

z-z : ksr( istrtt % c ak? kmkk mkr ^r *f«rf^r m+ rfr*rr % tfkHrrq' ^Rft | aft? V’ fk| qr fk+fY 

I i 

Z-* : ksiT, 131* WflRT kr * TTflft t afk “s" far? T? fawfr | I 

kjT, *wk m k¥ *o os ark rrr* to kj; *rarkt to - kr *fo 65 +«rr rrw skrc okif**! «k 
*(r*f^ rkn % rrnq--m«r anrEr | ark: akfw "sr” tk fkr«fr % i 

[qlloTfo 43 015/10/96-^oW 0 W^°] 
kk?rk<koi7*<j sr*f 


y-w: 







fwm U— 3 (H)] 


Afrrww wf : flwpn 14 , ift»6^Wfnnr ,aa, lflae 
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New Delhi, the 3rd December, 1996 

S.O. 3410.—Whereas it appears to ike Central Government that coal is likely to be obtained from the lands 
mentioned in the Schedules hereto annexed; 

Now, therefore, in exercise of the powers conforred by sub-section (I) of section 4 of tho Coal Bearing Areas 
(Acquisition and Development) Act, 1957 (20 of 1957) (hereinafter referred to as tho said Act), the Contral Govern¬ 
ment hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. C.-l(E)/IlI/GR(/603-596 dated the 22nd May, 1996 of the area covered by this notifica¬ 
tion can be inspected in tho office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 
Linos Nagupr-440001 (Maharashtra) or in the office of the Collector, Chhindwara (Madhya Pradesh) or in the offie c 
of the Coal Controller, 1, Council House Street, Calcutta. 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other docu¬ 
ments referred to in sub-scction(7) of section 13 of the said Act to the Officer in Char go/Head of the Department 
(Revenue,) Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur-440001 within ninety days from the date 
of publication of this notification. 


SCHEDULE-'A L 

MAHADEOPURI EXTENSION BLOCK 
PENCH AREA 

DISTRICT-CHHINDWARA (MADHYA PRADESH) 
Plan No. C-l (E)III/GR/603-596 dated the 22nd May, 1996 


SI. Name of village 

Patwari 

Tahsil 

District 

Area in 

Remarks 

No. 

circle 

number 



hectares 



1. Buttaria 7 Parasia Chhindwara 18.650 Part 

Total area : 18.650 hectares 

(approximately) 
or 

46.08 acres 
(approximately). 


Boundary description : 

A—B Line starts from point ‘A’ and passes through village Buttaria and meets at point 'B\ 

B—C Line passes along the common boundary of villages Buttaria and Government Forest Block No. 65 

and meets at point 'C\ 


" C—A Line passes through village Buttaria and meets at starting point ‘A’. 


SCHEDULE 'ACT 


SI. Name of village Patwari Tahsil District 

No. circle 

number 


Area in Remarks 
hectares 


1 . Bhandaria 


7 Paras ia 


Chhindwara 64.750 Part 


Total area 


64.750 hectares 
(approximately) 
or 

159.99 acres 
(approximately) 
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Boundary description : 

D—E Line passes through village Bhandaria and meets at point 'E\ 

E—F Line passos along the common boundary of village Bhandaria and Government Forest Block No. 65 

and meets at point ‘F\ 

F—G Line passes tlnough village Bhandaria and meets at point 'G’. 

G—Ft—D Line passes along the common boundary of village Bhandaria and Government Forest Block No. 65, 

village Bhandaria and village Butt aria and meets at starting point TV. 

SCHEDULE ‘A 3’ 


si. 

No. 

Name of village 

Patwrri 

eitcle 

number 

Tr.hsil 

District 

Area in Remarks 

hectares 

1 . 

2. 

Donger-Parasia 

Khnmra-Jethu 

14 

15 

Parasia 

Parasia 

Chhindwara 

Chhindwara 

16.200 Part 

13.350 Part 





Total area 

29.550 hectares 
(approximately) 
or 

73.02 acres 
(approximately) 


Total area in Schedule A-l, A-2 and A-3 ~ 18.650 64.750 + 29-550 = 112.950 hectares (approximately) 

or 

46.08 + 159.99 + 73.02 = 279.09 acre 0 (approximately) 


Boundary description : 

I—J—K Line starts from point I and passes through village Donger Parasia and meets at point X’. 

K—L Line passes along the common village boundary of villages Khamra Jethu and Khirsadoh and meet3 

at point 'L\ 

L —M Line passes through village Khamra Jethu and meets at point ‘M’. . . 

M—l Lino passes along the common boundary of Government Forest Block No. 65 and village Khamr-T 

Jethu, Government Forest Block No. 65 and village Donger Parasia and meets at starting point T. 

[No. 43015/10/96-LSW | 
Mrs. P. L. SAINT, Under Seoy. 


df 13 ddFTL 1996 

tpio TTfo 3411.—VteYfhdT fddld tffStfddd, 19 17 
(l947 TT lh) 4?i IVT 17 % stdu*°T d, 
jfTsfrrr % JRETcN’ % 7fd7T fddUidt eftd TdE 

dB'SHThT % sffa, afdhtr d fdfa'd' SiTdlfdE d, 

%Vaf£T HTTlv &ftc/Vfh i F itfdhrrvt, afWddKd % W 
Yt SLA fad dTTrfr h't bd?0d WP hit 5-11-9 6 
Yr hidr pT -4r i 

jddm 05 s22t)i2/593/94-3nf sip; (*ft-II)] 
viTfr tet, erfsEPrY 


MINISTRY OF LABOUR 
New Delhi, the 13th November, 1996 

s.o. 3411.—In pursuance ol Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asunsol as shown in the Anncxure in the 
industrial dispute between the employers in relation to the 
management of E.C. Ltd. and their workmen, which was re¬ 
ceived by the Central Government on the 5th November, 
1996. 

tNo. L-22012/593/94-IR(C.U)l 
RAJA LAI, Desk Officer 




tfJTriT N RafTST : fW’TC 14 1936/11^1'^ 23, 1913 
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[TO II— RT 3 (ii)] 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. ASANSOL 

Reference No. 23/95 

PRESENT : 

Shri R. S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Dhemomain 
Colliery of M/s. E.C. Ltd. 

AND 

Their Workmen, 

APPEARANCES : 

For the Employers—None. 

For the Workmen—Sri C. D. Dwivedi, Advocate. 
INDUSTRY : Coal. STATE : West Bengal, 

Asansol, the 17th October, 1996 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry' Order 
No. L-22012/593/94-IR(C.n) dated 1st lune, 1995 : 

“Whether the action of the management of Dhemomain 
Colliery of M/s. ECL in prematurely terminating 
Shri Swaminath Bharati w.e.f. I3th April, 1994 is 
justified ? If not, to what relief is the workman con¬ 
cerned entitled ?” 

2. Advocate Sri C. D. Dwivedi, having been duly authoris¬ 
ed by the Genernl Secretary of the Union, appears on its 
behalf and he files a written intimation that the union is not 
interested to pursue the reference. 

3, Ip the circumstances ‘No Dispute Award’ is passed. 

R. S. MISHRA, Presiding Officer 

Rf ftevflr, 13T5W:, 1996 

ffifo 3Fo 3412-—sfafrftfiE faRTT 3fffri-M1947 
( 1947 ffiT 14) 4?T fTTTT 17 % 3RJRTR R, TOR 

olflotn-ro % % BRUT f'FftSTT'T rY7 

RTJpfiTTf % sftR, R frftor xteflfTT R, 

Tr-jftT RTTTT afcfrfTOE RtRT Ro 2 % RRTT 

ffit M4i'lfVTr| ' I, 3ft RT 5 RRTRT, 1996 

ffit STFR m I 

[R'jTT FRo 22 01 2/2 00/92-3rfo3JRo (jfto-H)] 
^rsir rtr, ifT arfamfr 


New Delhi, the 13th November, 1996 

SO. 3412.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Mumbai No. 2, as shown in the Annexurc 
in the industrial dispute between the employers in relation 
to the management of W.C. Ltd. and their workmen, which 
was received by the Central Government on the 5th Novem¬ 
ber, 1996. 

[No, L-22012/200/92-IR.C-II] 
R AJA LAI,, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

PRESENTS : 

Shri S. B. Panse, Presiding Officer, 

Reference No. CGIT-2/56 of 1992 

Employers in relation to the management of Rnjur Col¬ 
liery, Western Coalfields Ltd., 

AND 

Their Workmen. 

APPEARANCES : 

For the Employer—Mr. G. S. Kapur, Advocate. 

For the Workmen—Mr. Vasant E. Patil. Representative. 

Mumbai, the 9th October, 1996 
AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-22012/200/92-IR (C.II) dated 12th October, 1992, 
had referred to the following Industrial Dispute for adjudi¬ 
cation. 

“Whether Shri Bharat Shriram Uike, Trader, is entitled 
to get the re-employment as per Bilateral m^efinig 
held on 17th January, 1991 in the presence of Gene¬ 
ral Manager, WCL, Wani Area and members of the 
Union 7 If not, to what relief the workman is en¬ 
titled to?” 

2. The Secretary, Lai Zenda Coal Mines Mnzdoor Union, 
filed a statement of claim at F.x. 3. If is contended that in 
view of the settlement dated 10th March. 1990. Bharat 
Shivram Loader was taken on dutv from April. 1990. He was 
working continuously but his service was terminated without 
assigning anv reasons on 6th October, 1990. No departmental 
inquiry was held against him. Tt is averred that his attendance 
was quirt satisfactory. While terminatin'; the service of 
Bharat Shivram the management adopted pick and clmoso 
policy. In fact the worker who have less attendance than 
Bharat were kept In service. For example the attendance of 
Ramdas Maruti Dhun and that of Ramcsh Ankulu is much 
less than Bharat, On 17th January, 1991 there was a discus¬ 
sion between General Manager Wani Area. WCL through 
the union. It is averred that he made application on 24th 
February. 1991 to Area Manager, Rnjur Colliery. WCT.. On 
receipt of that application the Area Manager wrote a letter 
dated 15th April, 1991, to the Deputy Chief Personnel Mana¬ 
ger, Vani Area. Chandrapur, But no action has been taken 
on the management. It is therefore craved that Bharat Shiv¬ 
ram Uike. Loader be directed to be reinstated in service 
declaring h's termination illegal nlongwith back wages and 
costs of the litigation may be awarded to the union, 

3. The management resisted the claim by the written state¬ 
ment Exhibit-5. It is averred that the reference Is hot main¬ 
tainable in law as it is not a dispute within the meaning of 
section 2K of the Industrial Disputes Act. It is averred that 
there is no workman by name Bharat Sriram Uike in Rnjur 
Colliery as mentioned in the reference but there is one Bharat 
Shivram Uike. Under such circumstances the reference is 
defective. 

4. The management pleaded that the union Lai Zenda Col¬ 
liery Mines Mazdoor at Ralur Colliery is not a registered 
Trade Union in terms of the Industrial Disputes Act and 
cannot represent the case. It is averred that the grievance 
cannot constitute an Industrial Dispute, Bharat was not in 
regular employment. He was a casual wotker. It is submitted 
that Bharat was appointed on 17th April, 1990 to meet the 
requirements of casual nature at Rajur Colliery. As per the 
norms of working he has to give a loading work of three 
tubs minimum per day. But he used to give the work of 
2.5 tubs per day and his attendance was-verv poor. He was 
warned regarding his unsatisfied attendance, but he did not 
improve. It Is thtrefore his name from the casual loaders roll 
was removed from 6th October, 1990, as It was then not In 
the interest of the management. 


9?6 GI/95—3 
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5. The management pleaded that there was no formal 
understanding between the management and union on 17th 
January, 1991 which cannot be called as a settlement under 
the Act, as claimed by tht union. It is averred that as there 
were admlnisti'ative problems one more chance to work as 
a casual labour cannot be given to the worker. For all these 
reasons it is submitted that the worker Is rot entitled to any 
relief and the reference may be answered in favour of the 
management, 


10. Chandhok (Ex-14). the Senior Personnel officer in his 
evidence affirmed that Ihe union discussed the case of reem¬ 
ployment of the worker at area level meeting dated 17th Janu¬ 
ary, 1991 In which it was felt that one more chance would 
be given to him provided he gave assurance/undertaking and 
improve work load and attendance, in the cross-examination, 
he accepts that iin view' of that discussion the worker Fend 
an application through the union on 25th February, 1991 
(Ex. 2/51. In other Words so far as the compliance by worker 
was concerned it was complied. 


6. My Learned Predecessor frames issues at Exhibit-6. The 
issues and my findings there on are as follows : 

Isues Findings 


1. Whether the present reference is The reference 

not tenable in law ? is tenable 

2. Whether the workman in question No. 

is ShiA.ra M. Uike and not Bharat 
Shriram Uike, as mentioned in 
the schedule of the Reference ? 


3. Whether no Industrial Dispute, 
as contemplated under section 
2(h) of th Industrial Disputes 
Act, H/47 existed in the present 
case ? 


Industrial 

Dispute 

exists. 


4. Whether the Lai Zenda Coal Mines Competent. 

Mazdo„r Union Is not competent to 
espout* the cause in question on 
behalf of the workman in question ? 

5. Whether Shri Bharat Shriram Uike, Yes. 

Loader, is entitled to get the 
re-emiAoyment as per Bilateral 
meet hi j, held on 17-1-1991 in the 
presencj of General Mannger, WCL, 

Wani Area and members of the union ? 


6. If not, to what relief the workman 
Is entitled 7 


Does not 
survive. 


7. What Award ? As per order. 

REASONS 

7 Tn the reference the name of the worker is mentioned 
as Bharat Shriram Uike. In the statement of claim the Gene¬ 
ral Secretary ltnd mentiontd the name of the worker as 
Bharat Shiv/am Uike, the Loader. The name of the father 
appeared to be incorrectly typed in the reference, Pafil, the 
union secretary affirmed the name of the worker to be Bharat 
Shivram. It is not disputed by D. K. Chnndak (Fx-14) who 
is the senior “ersonnel officer at Rajur Colliery, Rajur Sub- 
Area. He i* #Ot Shivr:mi Uike as contended in the written, 
statement. 

8. Uike was apoofnted as a casual loader. In April, 1990 
on the basis of the settlement arrived between manueymen* 
and WCL. Patti. the General Secretary of the union admits 
that lie worked for 18 days in June, 20 days in August, 23 
davs in September and 4 days in October. He was terminated 
on 6th October, 1990. The union raised a demand of his 
reinstatement In the discussion which was held with the 
General Manager. Wani Area. WCL and Lai 7enda Coni 
Mines Mnzdoor union which was held on 17th Ininiy, 
1991. 


11. Chandhok affirmed that after examining the man 
power position it was observed that there was no minimum 
requirement to tub loader against which the worker can be 
considered. He affirmed the minutes of discussion which 
took place at area level are of an informal nature and could 
not terms as a settlement in terms of the Industrial Disputes 
Act. No doubt that ca nbe the legela position. But it is always 
seen that looking to the industrial peace and Industrial growth 
(he discussion which took place at such a meeting is always 
implemented. The person like Assistant General Manager, 
who attend? such meetings has its importance. It is the assur¬ 
ance bv the management that there will he compliance of the 
discussion. In that meeting it was decided to give one chance 
to the worker hy reemploying him. Tf he did not comply 
with the necessary requirements the management was at 
liberty to take any action. But when he gave an application 
in terms of the discussion he should have been appointed. 
It can he further seen that in the written statement in para¬ 
graph 19 the management had contended that since there 
were administrative problems one more chance to work hs a 
casual labour cannot be given to the workman. That cannot 
be the answer to the claim of the worker. 

12. I may mention it here was so far as the earlier non 
attendance, non complying the required work load by the 
worker has nothing to do with the present reference. It could 
be seen that after his termination a meeting was held where¬ 
in it was dec : ded that he will he given one more chance 
to improve. In fact the management should have done it and 
avoided the worker to approach to the Assistant Labour 
Commissioner. It is not the case at that in the meeting it was 
held that he should he given nil monetary benefits from his ter¬ 
mination till re-emplovment. But it was n simple case of giv¬ 
ing rcemplovment which was agreed upon. Here in his state¬ 
ment of claim the workman has claimed continuity in ser- 
vic- nlongwith hack wages which he is not entitled to. What 
is tn he seen whether he is to get rcemplovment ns per the 
Billaternl meeting held on 17th Tanunrv. 1901. For the rea¬ 
son? stated above he is entitled to. Tn the result T record my 
finding? on the issues nccordiniglv and pass the following 
order : 


ORDER 

Shri Bharat Shriram Uike. Loader is entitled to get the 
re-emplovment as per Bilateral meeting held on 17th Tann¬ 
ery. 1991 in Ihe presence of General Manager, WCL, Wani 
Area and members of the union. 

The management is directed to give him appointment 
forthwith. 

He is not entitled '.o nnv monetary benefit as claimed. 

S. B. PANSE, Presiding Officer 
9-10-96. 

df fwft, 13 ddW, 199(5 


9. The worker on the basis of the settlement through 
its um*m gave in application dated 25th February. 1991 for 
reemployment. It was tn corrmliance with the iTiscn«s ; on which 
took place in the meeting. Blit he was not re-emnloved. ft is 
therefore, he raised a demand before the Assistant 1 ahour 
Commissioner through the union. The matter was not settled 
and he send his failure renort to the Labour Ministry. There¬ 
after the Government had send this reference. It can be 
seen tha* the grievance which was raised bv the worker was 
espoused hy the union before the management and then before 
the Assistant T ahour Commissioner. The same union is repre¬ 
senting the worker before the Tribunal I do not find that 
there is anv reason to hold that it is not competent to do 
So. The worker was not reemploved in the terms of the settle¬ 
ment and therefore the dispute has to be sfifd to he an .Indus¬ 
trial Dispute, 


trio 3TTo 341 3 .—3ThaTfffif; fw STfafWT, 1947 

( 1947 ffil 14) ffit ttlTU 17 % SFfTrtTr if, 

TRW #oBtorrpro % ffmTffiTl sflr 

w+trT % srwsl h ftrfw fw? 

if, tor TT arfawr, ammfrr % 

’Trt'te f, tsft 4) r sTr b < qi'R. TT 5-11-99 

Tf TTlrtT ?3fT SIT I 

|fiw% 220 1 2 / 04 / 9 5-snf 3TTT 

TRIT ffiff, arfawt 





Arc* Jpr «w: 1.4, lase/tro^m 23, 1918 
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New Delhi, the 13th November, 1996 

S.O. 3413.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (, 14 of 1947), the Central Government 
hereby publishes the nward of the Central Government 
Industrial Tribunal, Asrmsol as shown In the Anne.xure in 
(he industrial dispute between the employers in relation to 
the management of H.C. Ltd. and their workman, which 
was received by the Central Government on 5-11-1996. 


hereby publishes the award of the Central Government 
Industrial Tribunal Bombay No. 2 as shown ill the Atmexure 
in the industrial dispute between the employers in relation 
to the management of W,C. Ltd, and their workmen, which 
was received by the Central Government on 5-11 1996. 

[No. L-22012/43/93-1R lC-11)] 
RAIA LAL. Desk Officer 

ANNEXURE 


[No. L-22012/64/95-IR (C-ID] 
RAJA LAL, Desk Officer 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 MUMBAI 


ANNEXURE 


PRESENT : 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 2/96 

PRESENT : 

Shri R. S. Mishra, Presiding Officer. 

PARTIES : 

Employers in relation to the management of J. K. Nagar 
(R) Colliery of M/s. E.C. Ltd., and their work¬ 
man, 

APPEARANCES : 


Shri S. B. Panse, Presiding Officer, 

Reference No. COIT-2/51 of 1993 

Employers in relation to the management of Rajur 
Colliery of Western Coalfields Limited 

AND 

Their Workmen. 

APPEARANCES : 

For the Management—Shri B. N. Prasad, Advocate. 
For the Workmen—Shri M. S. Nandanwar, Advocate. 


For the Employers—None. 

For the Workman—None, 

INDUSTRY : Coal STATE : West Bengal 

Dated, the 15th October, 1996 
AWARD 

The Government of India in the Ministry of Labour ir> 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-sectiion (2-A) of Section 10 of the 
industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No L-22012/64/95-IR (C-U) dated 30-1-1996. 

“Whether the action of the management of J. K. Nagar 
(R) Colliery of E.C.L. in changinu the service 
conditions of Shri Panchu Bhuia, IT.G. Loader is 
legal and jnstifled ? If not, what relief the work¬ 
man is entitled to 7" 

2. Notice had been issued twice and particularly the second 
notice had been duly received by the designated representa¬ 
tive of the union, as reflected by the postal acknowledgement 
card. Yet no step is taken by the union and obviously tho 
union does not want to pui-sue with the dispute. 

3. Hence “No Dispute Award” is passed in this case, 
case. 


R. S. MISHRA, Presiding Officer 

forvft, 13 T4«| /, 199 6 

^0 3170341 4 .—artenfiFfr f^rrr srfaiwi, 1947 

(1947 vr 14) imr 17 % %tsrto 

tTDfirc % spinier %■ atfr 

'htfffiTG % 3fTN, 3ppisr 

r, rfo 2 % 

Tt SFFTfVTT TTLfft t, (3fT BTffiK «rr 

5-H-B6 TT JTFff f 3TT «TT I 

[EW FvT- 22 012/4 3/ 93-3ff£ o 3in-c (47-11)] 
TT3TI tTFT, arfKWt 

New Delhi, the 13th November, 1996 

S.O. 3414.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 


Mumbai, the 11th October, 1996 
AWARD—PART 1 

Th , Government of India, Ministry of Labour by its Order 
oL-? 20 n/ 43 N 3 TR (C~1T) dated 7^93, hndreferred to 
ie following industrial dispute for ad,udicaUon. 

xss 

Loaded Rajur Colliery, M Jfflgjjj 7 T ? f „ ’ 
what relief the workman is entitled for t 

2. M. Vasudeo *•<»>« 
t Exhibit-2- It is contended that about last ten years, 

round loader at Rajur P nlct xx'itti an accident 

ad "^“TiAftiSSS 

0-4-91. But he could not improve. 

,, The worker is . f 

a have the medical treatment from ^ udfflit . 

utdoor patient during ! h ‘ s i e h ^ | f^ £ p ita] between 20-5-91 

Te was advised *o tnke tW 

natoly It ^orionm^as been disfigured. It 

lt\ "permanent disability. At that juncture the management 
hanged its flttitude. 

rrAmrnt issued a chargesheet against the 

4 ’ The management issued a bsconding from 

worker contending that he is ]/91 It j s 

h* unve his explanation to it on 27/11/91. « 

kcr so he 'could not prefer an “PJ*n « co . wor ker which 

he wits .ho no, *- 
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a show casue notice regarding the proposed penality. All 
these facts clearly go to show that the domestic inquiry was 
a farse and it was against the Principles of Natural Justice. 
He prayed that his termination dated 16/2/92 is illegal and 
he may be reinstated in service with full back wages and con¬ 
tinuity. He also claimed consequential benefits. 

5. The management resisted the claim by the 
writteen statement Exhibit-‘4’. It is asserted that the wor¬ 
ker was absent unauthorisedly without obtaining leave from 
leave employers. It is therefore a charge sheet dated 
24/11/91 was served to him on the ground of habitual abse- 
ntism and unauthorised absence without obtaining any leave 
from the employers exceeding ten days. The explanation wh¬ 
ich was submitted by the worker was not accepted. Hence 
the domestic inquiry was held against him. ]t was also in¬ 
formed that he could take assistance of a co-worker in the 
inquiry. The worker took and adjournment contending that 
his co-worker is not available. Therefore the matter was 
adjourned. On 30/1/92 when the inquiry was conducted 
the worker participated and his co-worker was also present. 
The inquiry was conducted in Hindi. The documents were 
presented before the inquiry officer in his presence. The 
worker and his cop-worker were given an opportunity to 
cross-examine the management witnesses which the co¬ 
worker availed of. But the worker refused to cross-examine. 
The worker examined himself at his defence witness. The 
inquiry officer submitted his report which is based on the 
evidence lead before him. All the proceedings and the inq- 
quiry report was send to the disciplinary authority who ag¬ 
reed upon the report and the findings of the inquiry officer 
that the worker is guilty. He therefore decided to remove 
the worker. Accordingly the worker's services were termi¬ 
nated by a letter dated 16/2/90 with the approval of the com¬ 
petent authority. It i9 averred that no appeal was filed aga¬ 
inst the said termination by the worker. They submitted 
that all these facts clearly go to show that tho inquiry which 
was conducted againsi the worker was as per the Principles 
of Natural Justice. It is emphatically deniod that the'charge- 
sheet which was issuod to the worker was to victimise him 
and malafide one. It is submitted that the worker is not en¬ 
title to any relief as claimed and the reference may be an¬ 
swered accordingly. 

6. The worker filed a rejoinder at 'Ex-’8. and reit¬ 

erated the stand which he took in the statement of claim and 
denied the contention taken by the management in the 
written statement. To substantiate his contentions he relied 
upon different authorities in the rejoinder itself. 

7. The issues are framed at Exhibit-‘12‘. 

Issue No. 1 is treated as preliminary issue. The issue and 
Tny finding thereon "is as follojvs^ 

Issues Findings 


1, Whether the inquiry which was Yes. 
held against the workman was 
against the Principles of 
Natural Justice; 

REASONS 


8. On 23/24-11-9! a chargesheet was issued 
to the worker Bhaskar Yasudeo Varankar ‘Ex-7/1’. 
It is mentioned in this chargesheet that the worker is absent 
from duty from 22nd June’1991 without any sanction. He 
remained absent continuously. Under such circumstances 
he has committed a mis-coiiduct as contemplated under sec¬ 


tion 17(l)(d)(eXs) of the standing orders. He was furthc 
asked to give reply to the said charge-sheet within three days. 
It is not in dispute that the worker had reply to the said char¬ 
gesheet on 27/ll/91(Ex-7/2). His explanation was not fou- 
ned satisfactory and one S.N. Golkar was appointed as the 
inquiry officer and one N,U. Thool was appointed as the 
Presenting officer (Ex-7/3). 

9. Bhaskar Wararkar (Ex-10) affirmed that the 
chargesheet which was issued to him was vague. He 
pleaded that he was not provided with the documents on which 
the management relied in a domestic inquiry nor he was given 
the list of witnesses. He also contended that he was not re¬ 
presented by coworker. Under such circumstances the in¬ 
quiry which was held against the worker was against the Pri- 
inciples of Natural Justice. 

10, S.N. Golaakar (Ex-15) tho inquiry officer 
affirmed that the inquiry which was held against the worker 

as per the Principles of Natural Justice and no prejudice 
is caused. The inquiry proceedings are at Exhibit-7/4. 
From the proceedings it appears that one Wahid Ali is 
the co-worker of Bhaskar Wararkar. Bhaskar affirmed 
that he was not his co-worker, but the manage¬ 
ment asked that man to work as his co-worker and he was 
siding with the management . The Learned Advocate for 
the worker argued that the proceeding itself demonstrate 
his position. The first date of the domestic inquiry 
was 21/1/1992. On that date the proceeding could not be 
proceeded with as there was no co-worker to defend the case 
of Bhaskar. Therefore the proceeding was adjourned to 
23/1/92. On that date Wahid Ali was present along with 
Bhasksrbut the inquiry officer could not proceed with tho 
matter. He had signed the inquiry proceeding of that date. 
The proceeding dated 30/1/92 speaks that the inquiry officer 
had given permission for Wahid Ali to act as a co-worker. 
Infact on the earlier date Itsolf Wahid Ali had singed the proc¬ 
eeding. it means ho was accepted as co-worker. He had 
also cross-exmined the management witnesses. It is tried 
to argue on behalf of the worker that the cross-examination 
was not proper and therefore it has to be said that he was 
not properly represented. I am not inclined to accept this 
submission. It is because admittedly this Wahid.All was 
working with Bhaskar. He signed the proceeding as a co¬ 
worker. If really the worker would have any grievance he 
would have immediately raised his objections of signing 
the proceedings by Whaid Ali. I must say that the expected 
cross-examination is not carried out by Wahid Ali, but that 
does not mean that the management had not given an oppor¬ 
tunity to the worker to be represented by the co-worker of his 
choice. I therefore find that this contention which is raised 
by the worker has no merit. 

11. M.U. Thool was the witness for the management. 
He produced attendance register and deposed to the fact 
that the worker remained absent on many ooassions and had 
given details of his attendance from January ‘1990 to July, 1991. 
It is pertinent to note that the copy of tho attendance register 
was not given to the worker. It is tried to argue on behalf 
of the manag ement that it was never asked for. It is wcllsett- 
led law that the copies of the documents on which the manage¬ 
ment relics should be supplied to the delinquent It is tried 
to argue on behalf of the management that the procedure 
and the evidence contemplated in the criminal proceeding 
is not applicable in a domestic inquiry. No doubt that posi¬ 
tion is there. But that does not mean that the copies of the 
documents are not to be given to the worker. These facts 
clearly suggests that the proceeding which was held in the 
name of domestic inquiry are against the Principles of 
Natural Justice. 
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12. So far as the demand of the list of withnesses 

is concerned as no withnssses were examined there was no 
question of giving any witness list to tha worker..Bhaskar had 
affirmed that the chargesheet was vague. After perusal of the 
chargesheet it can be seen that it is a vague chargesheet. 
No particulars are given which are infact required to be 
given in a case like this. While issuing charge-sheet 
it was informed to him that he attended the duties 
late. But there is no record to show that how many 
days and on which date he attended the duties late. 
So is the case of his non-attendance of the duties for 
more than 10 days without giving permission. It can 
be further seen that in a reply to the charge- 
sheet he had contended that he met with an acci¬ 
dent when he was performing the duty and was 
treated by the doctors of the company. So far as 

this position Is concerned it does not reflect in the 
inquiry proceedings. The worker had filled the in¬ 

jury slip showing that when he wos working in the 
second shift he sustained the injury on 16/5/90. 

13. Along with the statement of claim at An- 

nexure-4 he had produced copy of the chargesheet 
which was given to him. It can be jseen that so far 
as charge-17 (1) (d) (g) is concerned it is scored. It 
means that no inquiry was held against that charge. 
The Inquiry report which was submitted by the in¬ 
quiry officer does not specifically say which are the 
charges proved against the worker. It can be further 

seen that the Learned Advocate for the management 
submitted that the charges falling under clause (17(1) 
(d) and 17 (1) (g) are almost analogous- (a) deals with 
habitual late while (d) deals with habitual misconduct. 
According to him habitual absence may also mean 
habitual misconduct. According to him therefore at 
any stage the inference has to bo drawn to signify habitual 
absence as habitual misconduct. I am not inclined to 
accept this argument. When there are two specific 
caluse for two different acts they cannot be said to 
bo analogous. 

14. Admittedly the worker was not given an in¬ 
quiry report. It is tried to argue on behalf of the 
management that the standing orders do not provide 
with supply of inquiry report. In Managing Director 
V/s. ECIL Hyderabad and Ors. V/s. B. Karunakaran & Ors. 
wherein the consitutional bench had oberved that'‘Sinco 
the denial of the report of the enquiry officer is a 
denial Of a reasonable opportunity and a breach of 
the principles of natural justice, it follows that the 
statutory rules, if any, which deny the report to the 
employee arc against the principles of natural justice 
and, therefore, invalid. The delinquent employee will, 
therefore, be entitled to a copy of the report even if the 
statutory rules do not permit the furnishing of the report or 
are silent on the subject, 

The denial of the supply of the copy, therefore, causes to the 
delinquent a grave prejudice and avoidable injustice which can¬ 
not be cured or mitigated in appeal or at a challenage under 
Article 226 of the Constitution or Section 19 of the Tribunal 
Act or other relevant provisions. Ex post facto opportunity 
does not efface the past impression formed by the disciplinary 
against the delinquent, however professedly to be fair to the de¬ 
linquent, The lurking suspicion always lingers in the mind 
of the delinquent that the disciplinary authority was not objec¬ 
tive and he was treated unfairly. To alleviate such an im¬ 
pression and to prevent injustice or miscarriage of justice at 
the threshold* ths disciplinary authority should supply the copy 


5 4, 19flG/wr$mvr 23, 5 91$ 
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of the report, consider objectively the records, the evidence, the 
report and the explanation offered by the delinquent and make 
up his mind on proof of the charge or the nature of the 
penalty. The supply of the copy of the report is, thus, a 
sine qua non for a valid, fair, just and proper procedure for 
the delinquent to defend himself effectively and efficaciously”. 

15. Looking to the ratio in the above stated authority the 
contention which is taken by the management that there was 
no need to supply the inquiry report to the worker nor there 
is no clause in the standing order for supply of such a copy 
has not merit at ail. On this ground aloue itself the inquiry 
which was held against the workman has to be set aside. 

16' It can be seen that as the domestic inquiry which was 
held against the worker was against the Principles of Natural 
Justice the evidence which was recorded cannot be said to be 
a proper one- Further more the findings of the inquiry 
officer on its basis cannot be said to be correct. I already 
observed above the inquiry officer had not given his findings 
separately looking to the different charges. In the result 
I record my findings on the issues accordingly and pass the 
following order: 


. ORDER, 

The inquiry which was held against the workman 
was against the principles of natural justice. 

S. B. PANSE 2 
Presiding Officer, 

11-10*96 


13 1996 

341 5-—tfltfrfro faraFf 1947 

( 1947 VI 14) 17 % 3FJ7RTJT R, differ 

BThTi % sra'yera- % aftr 

"4'im if NfaltPl'b 

fTTwr aftertfiph ! nttfwTn 41 iw 

WY I, sit BTTfiP: Vt 5-11-96 

*rt RETT £3TT «TT I 

ftiw T M- 22012/319/ 9 4 - 3 TTi O jflT 0 (ffr-II] 
TTSfT ETET, 3rfEWT^t 

New Delhi, the 13th November, 1996 

S.O. 3415.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Asansol as shown in the Anncxure in tbc 
industrial dispute between the employers in relation to the 
management of E.C. Ltd. and their workmen, which was 
received by the Central Government on the 5th November, 
1996. 

[No. L-22012/319/94-IR (C-Il)l 
RAIA LAL, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reft re nc<t No. 3,95 

PRESENT : 

Shri R. S. MNhra, Presiding Officer, 

PARTIES : 

Employers in relation to the management of, Belbaid 
Colliery of M/s.' E.C. Ltd., 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—None. 

For the Workmen—None. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 10 th October, 1996 
AWARD 


■ . — :— - 1 : .*5, ~~ — 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL. .ASANSOL 
Reference No, 55^95 

PRESENT : 

Shri R. S, Mishvn, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Bhhula 
Colliery of M/s. E.C. Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—None. 

For the Workmen—Rakesb Kumar, Asstt, General Seden¬ 
tary. 

INDUSTRY : Coal. STATE : West Bengal. 

Dated, the 17th October, 1996 


The Government of India in the Ministry of Labour in 
eitercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred (he following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012(319)/94-IR(C.tl), dated 5th Jnnuary, 
1995. 

“Whether the action of the management of Belbaid Col¬ 
liery of Kunustoria Area of E.C.L. in prematurely 
superannuating Shri Bhengari Harijah, Mechanical 
Fitter w.e.f. 1st Inly, 1992 without determinatkn of 
his apparent age is legal and justified ? If not, to 
what relief is the workman entitled to T 

2. The case is -fixed to today and even though notice has 
been issued three times, including this time, no one appears 
on behalf of the union or workman and no step is also taken 
on their behalf. Service of notice is sufficient, the same hav¬ 
ing been duly acknowledged, as it appears from the postal 
acknowledgement card. Obviously the union docs not want 
to proceed with the dispute. 

3. Henoe “No Dispute Award" is passed in this case. 

R. S. M1SHRA, Presiding. Qfficcr 


AWARD 


the Government of Tndiu in the Ministry of Labour in 
exercise of the powers conferred, on them by clause <d) of 
sub-section ( 1 ) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012/9J/95-IR (C.II) dated 27th September, 


“Whether denial of the management to accept the date 
of birth as 1st July, 1947 of $h_ Ilarinder Yadav, 
Long Face worker. Bahula Colliery, P,0. Banula 
District Burdwan (WB) is justified or not. If justi¬ 
fied what relief the workman is entitled to 7 " 


2 1 he Asstt. General Secretary of. the union today i.e. 
17th October, 1996 appears and files a writton memo inti¬ 
mating that because of a settlement with the management the 
union withdraws the dispute and prays for passing a No 
Dispute Award. 


3. Accordingly a ‘No Dispute Award’ is passed in this case. 

R. S, MISHRA, Presiding Officer 


13 1996- 


Tffexft, 13 TW7, 1996 


ipTo aru>3416.-aftnrtflFF RfferfTOTR, 1947 

( 1947 W 14) ’fit STTI 17 % 3RWT R, %^TR 
ft th.i i forftoTFTo % RRSfiR % #*T5T fTTurTT rYt 
3 rRt % afH, R-flRR fafV.J 3tWf*T«F faRFT 

RTTT / RWtfctT arfWTOT, RTRR#K % 
q^p^RTTRWfW 7ft %RfTRETWTTT 5-11-96 

RT r rT §Rt *TC I 

-22012/95/95 3TT$oRp;<> (*ft-II] 

TTRT <1 1 tT, St'fi Rf^'fi -0 

New Delhi, the 13th November, 1996 

S O. 3416.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 <14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Asansol as shown in the Annexiue in the 
industrial dispute between the employers in relation to the 
management of E.C. Ltd. and their workmen, which was 
received by the Central Government on the 5th November, 
1996. 

[No. L-22012/95/95-IR (C.Il)l 
RAIA LAL, Desk Officer 


Wo RTo 341 7.-arWtftol fTTTT RfafaffR, J 947 

( 1947 W 14) "tft RT7T 17 % aFJRTOT if, 

RTWr ^o^fotrRo % RRWR % fa R T R yf 

FFFiTf % *flR, r^r a fafeea: affaifw furz 

if, TOP afaftfiffi rUtFFT, RFFTrYr % RRTT 

3>T RRilftW WttfV % Rt nfiVgftRT R <44 4 FT 5-11-96 #1 
IFf JRT RTI 

[W RR- 2 2 012/51 2/94-RT^ RTF (# 1-11 

CRT RTR, TfT Rtyw/Y 

New Delhi, the 13th November, 1996 

S.O. 3417.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Asansol as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management of E.C. Ltd. and their workmen, which was 
received by the Central Government on the 5 th November, 
1996. 

[No. L-22012 /512 /94-IR (C.II)l 
RAJA LAL, Desk Office* 
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' ANNEXURE' ' 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 


4g:-$ 


Industrial Dispute’ No. 38 of 1943 
BETWEEN 


TRIBUNAL, ASANSOL 
Reference No. 26/9J 

PRESENT : 


The Chief Vice President, 

S.C. Workers Union (AITUC) 

Bcllampalli, Dint. Adilabad ..Petitioner 


. Shri R. S. Mishra, Presiding Officer.. 

PARTIES : 

Employers in relation to the management of Dhemomain 
Colliery of M/s. E.C. Ltd. 

AND 


AND 

The General Manager (Personnel) 

S.C. Company Limited, 

Kotbagudem Collieries, 

District, Khnmmam ..Respondent 


Their Workmen, 

APPEARANCES : 

For the Employers—None. 

For the Workmen—Sri C. D. Dwivedi, Advocate. 
INDUSTRY : Cord. STATE : West Bengal. 

Dated, the 14th October, 1996. 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of Ihe 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012'512/94 IR(C.11) dated 26th May, 1995. 

“Whether the action of the management of Dhemomain 
Colliery of M/s. E.C. Ltd. in not allowing to re¬ 
sume duty to Sh. Bhura Harijan Under Ground 
Loader is justified ? If not to what relief is the 
concerned entitled to ?” 


APPEARANCES : 

Sri B. Gangaram, Representative for the Petitioiner. 

M/s. K, Srinivasa Murthy and G. Sudha, Hony. Secre¬ 
tary of A.P. Chamber of Commerce and Industries 
for the Respondent. 

AWARD 

The Government of India, Ministry of Labour. New Delhi 
made a reference to this Tribunal by its Order No. L-22012/ 
95/93-IR (C-II) dated 27-10-1993 under Section 10(l)(d) 
and (2-A) of the Industrial Disputes Act, J947 for adjudi¬ 
cation of tire industrial dispute mentioned in the Schedule 
which reads as follows ; 

“Whether the action of the management of M/s, S.C.C. 
Ltd.. Kotbagudem, in denyirfg promotion to Sri C b. 
Nageswttra Rao, Electrician Cat. V MVK. 5 Incline 
as Electrical Chargehand Gr. B is legal and justi¬ 
fied '? If not, to what relief the concerned work¬ 
man is entitled to T 


2. Advocate Sri C. D. Dwivedi appears on behalf of the 
Union and files letter of authority given by the union. He 
also intimates in writing that the tmion is not any more 
Interested in the matter. 

1. Hence ‘No Dispute Award’ is passed in this case. 

R S. MISHRA, Presiding Officer 
Bf fcuvft, 1 3 •TTHT 7 ', 1996 

Wo 3TTo 341 8--3faftf*PE ffifsrfffiqrB, 1 9~47 

(1947 w 14) snrr 17 ^ n r '} 4 u i n r, 
tnrrr ^ *fr tht %■ sraXpw % ftnfmrf r’h 
% tfr$, 3 E|to r frfw N^rtfirr fanr r, 
t-RTTT arWrfw irfwrN', ftarnrra’ % 'uett tt snprfwT 

Tff RUbK 5 t 1 1-96 Tit STITT «iT I 

ntr- 22012 / 95 /93-snf jttt 

LETT ettui, N H 

New Delhi, the 13th November, 1996 

S.O. 3418.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
■ Industrial Tribunal, Hyderabad as shown in the Annexure in 
the industrial disputei between the employers in relation to 
the management of S.C,C. Ltd. and their workmen, which was 
received by the Central Government on 5-1.1-1996. 

fNo. L-22012/95/93-lR (C-II)j 
RAJA LAT., Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HYDERABAD 

PRESENT : 

5ri, V..V. Rughayan, B.A., LL.B., Industrial Tribunal ! 
pat#d, 8 th dity t>f October, 1996 


t his reference taken on file and notices were served on both 
parties, 

2. The Representative of the workmen filed a claim state¬ 
ment contending as follows : 

Sri Ch. Nugeswar Rao is a workman for whose promo¬ 
tion this reference was made (lierekiafter to be called 
ns Petitioner). The Petitioner joined service as 
Electrician in HF2-1977. He was promoted as Elec¬ 
trician Category IV on 1-5-1979 and Cat. V on 
1-9-1982. He passed L.E.E. in September 1987 and 
haR been acting as Electrical Supervisor since 
30-7-1988. He passed Electrical Supervisor te*t On 
5-1-1990, He is entitled to be promoted as Electri¬ 
cal Supervisor but he is not given promotion on 
the ground that he did not pass the test before 
3-3-1989. The plea of the Respondent-Management 
is not correct. He passed the test by 12-3-1990 
when the Settlement was arrived at. His junior 
K, Rama Mohan Rao who acquired Electrical Super¬ 
visor Certificate after 12-3-1990 was given promotion. 
This is discriminatory. The petitioner also worked 
as Incharge Electrical Engineer for some time. So 
denial of promotion to the petitioner is not justi¬ 
fied, 

3. The Respondent-Management filed a counter admitting 
the dates of appointment, promotions and qualifications of 
ihe petitioner and himself acting as Electrical Supervisor, 
but contending as follows : 

The Petitioner was not qualified on 3-3-1989 when there 
was Settlement under Section 12(31 of the I. D. 
Act. The_ second Settlement dated 12-3-1990 was 
arrived at ’for airing some ■ exemption for one time 
as sufficient number of candidates could not be secu¬ 
red for promotion under the first Settlement, The 
Petitioner was not qualified by the first Settlement 
and so he could not he considered after the second 
Settlement also. There was also nfo vacancy to 
appoint him. He was not promoted. The Eetl- 
-fioner belongs-to Betiaiapally Region wherojUf'JJ, 
Ram Mohan Rao belongs to' Xo^iagtirk '31 ftcgiNn, 
The promotion of Grade-B, is Region wiae'sfwitSfifV 
as per the Settlement. So, the Petitioner 
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compare himself with K. Ram Mohan Rao. There 
are more Mines in Kothagudem Region and more 
vacancies. There are surplus Electrical Supervisors 
in Bcllampally to be adjusted in vacancies in other 
places. Otherwise they will have to be retrenched. 
The petitioner cannot be promoted. The petition 
is liable to be dismissed. 

4. The point for consideration is whether the workman Ch. 
Nageswnr Rao is entitled for promotion ns Electrical Super- 
visor Grade B or Electrical Charge Hand from 1-4-1990 ? 


5. Point.—The petitioner is examined as WW-1 and he 
filed Exs. W-l to W-22. The Deputy Personnel Manager of 
the Company is examined as MW-1 and he filed Exs. M-l 
to M-7. 

6. The admitted facts of the case arc as follows : — 

The Petitioner Ch. Nageswar Rao joined the service of 
the Singareni Collieries Co. I td., as Apprentice on 
18-2-1977. Subsequently he was promoted as Elec¬ 
trician Cat, TV in 1979 and Electrician Category V 
in 1982. While he was acting as such, he acquired 
Diploma in Electrical Engineering L.E.E, as per 
Ex. W-l Certificate in September, 1987. There are 
posts of Electrical Supervisor which are also called 
as Electrical Chargehand in the Mines. They are 
statutory posts* One has to obtain a Certificate of 
Competency for Electrical Supervisor from Andhra 
Pradesh Electrical Licencing Board appointed by 
Government of Andhra Pradesh under A.P. Electri¬ 
cal Licencing Rules, 1987, to get promotion as 
Electrical Supervisor or Electrical Chargehand. It 
is a ‘B Category post. Acquiring of L.E.E. Dip¬ 
loma does not help the petitioner to get promotion 
to !B* Category. 

7. Due to luck of qualified h -mds and non cooperation of 
chargehands working in other places in Bcllamoalli Region, 
the Petitioner was kept incharge of the post of Charge Hand 
since 1988, though he was r.ot qualified. There was a Settle¬ 
ment Ex. M-l between the six recognised Unions and the 
Management under Section 12(3) o: J the I. D. Act on 3-3-1989 
in the presence of the Deputy Chief 1 abour Commissioner, 
Central wiih regard to sevcini items. Ex, M-l is a copy of 
the said Settlement and Ex. W-l contains the relevant portion. 
The subject with regard to Electricians is in page 3 of the 
Annexure I of the Setciemcid Clause (viii) is relevant and 
it reads as follows : 

"Electrical Chargehand possessing Electrical Supervisory 
Certificate and authorised as Electrical Supervisors 
will be placed in Grade-B only. To fill these posts 
of chargehands, all those who are in Cat-VI with 
Electrical Supervisory Certificate will be considered 
for promotion in the first instance. Later on those 
who arc having eight years service in Category-V 
with Electrical Supervisory Certificate will he consi¬ 
dered. This will be the minimum qualification for 
ati Electrical Supervisor. Existing procedure of 
Trade Test and interview for these appointments will 
continue.’ 

The Petitioner has been acting as Electrician Cat. V since 
1982 but he does not possess the Electrical Supervisory Ccrtii- 
ficute by the date of the Settlement. In pursuance of this 
Settlement, selections were made and'12 persons were anpoin- 
ted as Electrical Chargehands in Grade B by Ex. W-fi pro¬ 
ceedings dated 2-8-1989. Though it is not there in the plead¬ 
ings a nd evidence, in the second written arguments dated 
8-12-1995 filed by the Management at the instance of the 
Court, It was stated that though 12 person^ were appointed by 
Hit. "W-6 only six have joined and another person who was 
appointed In the proceedings dated 20-9-1989 also joined. In 
all 7 persons who were fully qualified joined, There arc 


23 more vacancies. So there was. another settlement Ex. 
M-2 dated 12-3-1990. Ex. W-7 is a copy of the same. Duo 
to paucity of qualified candidates the conditions were relaxed 
for one time. Under Clause 19 of the said Settlement which 
reads as follows : 

“ELECTRICIANS POSSESSING ELECTRICAL SUPERVI- 
VISORY CERTIFICATES : 

As a one time measure. Management agrees to the follow, 
ing modifications to the clause on Electrical Super¬ 
visors in the Settlement dated 3rd March, 1989. 

(a) Electricians who have completed 3 years service in 
Cat-V and possess Electrical Supervisory Certificate 
and officiating as Electrical Supervisors will be placed 
in Grade-B. 

(b) Electricians who have less than 3 years service in 

Cat-V and possess Electrical Supervisory Certificate 
will be placed in Grade-C and on completion of 
three years in Cat-V and Grade C put together will 
be placed in Grade-B. 

fc) Electricians in Cat-IV who possess Eletrrical Super¬ 
visors Certificate and have been officiating as Elec¬ 
trical Supervisors prior to 3rd March, 1989 will 
also be placed in Grade ‘B’. 

All future placements in Grade B will be In accordance 
with the Settlement dated 3rd March, 1989.’ 

8. The petitioner secured the Licence Ex. W-3 on 5-1-1990 
The Management called for details of all qualified candidates 
from the concerned officers by Ex. W-S (Ex. M-3 dated 
5-5-1990. The names of qualified candidates in Bellamnally 
Region were submitted and Petitioner was one among them. 
He was asked to appear for interview on 5-9-1990 by Ex. 
W-9 notice. He appeared for the interview blit he was not 
selected, but 23 others were selected. The petitioner filed 
Exs. W-10, W-ll and W-12 stating that the persons selected 
in the interview were appointed by these orders. Ex. W-10 
relates to Ramagundam Aren and not the Bellnmpally Area. 
Exs, W-ll and W-l2 relate to Bellampally Area and 20 
persons vlere promoted by these two orders, dated 10-11-1990 
and 20-11-1990 respectively. Another three persons were 
promoted bv an order dated 27-11-1990 and this order Is 
filed alongwith the additional arguments. Tt Is marked as 
Ex. M-9. The petitioner was not selected though he was also 
Qualified by them. On the suggestion of the Tribunal the 
Respondent filed the Statement showing the particulars of 
Electricians who have passed the Electrical Supervisory Exa¬ 
mination and called for an interview on 5-9-1990, It is 
marked as Ex. M-10. The Petitioner's name finds place In 
S. No. 3 in Bellampally Area. In all 25 candidates were 
called for and 23 onlv were selected and promoted. The 
petitioner and one P. David Wilson were not selected and 
piomoted. 

9. The petitioner has been making representations for 
promotion. His contention is that he was qualified by the 
date of the second Settlement but he is not given promotion. 
The Management took a stand before the Conciliation Officer 
that the petitioner was not qualified before the Settlement 
dated 3-3-1989 and so he was not promoted and appointed. 
We find this in conciliation failure report Ex. W-21 dated 
14-10-1992. The rontention of the Petitioner is that he was 
qualified by the date of the second Settlement and interview 
and so he should also be selected. The present contention 
of the Management is two fold, Firstly under the Second 
settlement the length of service in Category V etc., was 
reduced and the date of passing the test was no changed. 
Secondly there is no vacancy for the petitioner and the exist¬ 
ing 30 vacancies were filled up in batches bv employees who 
are senior to the petitioner. There is force in the contention 
of the Management. The prat settlement stated that the 
candidates should have secured Flectrical Certificate bv that 
date and under f he second Settlement onlv the length of 
service in Cat, V or Cat. VT were rediir-d, 1 have sern 
entries with regard to each candidates In Ex. M-10 and no 
candidate who secured certificate subsequent to the petitioner 
were selected They nil secured certificate in 1987 md 1988 
whereas the Petitioner secured the certificate in 1990 and 
David Wilson secured the Certificate in- 1989. Mr. David 
does not appear to have complained though he was rot 
promoted. When the ManagerneTiTwftfte'ss \vns cross examined 
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Ex. W-2/5-5-88—Office Order authorising WW-1 to work 
as Electrical Supervisor (Xerox copy). 

Ex. W-3/5-1-90—Certificate of competency for electrical 
supervisor (Xerox copy). 

Ex. W-4/22-1-94—Lr. dated 22-1-91 addressed to the 
Chief Genera] Manager (Project) Bellampalli by 
Superintendent of Mines, MVK 5 Incline regarding 
the working particulars of WW-1 as Asst. Engineers 
(Xerox copy). 

Ex. W-5 .. —Extract from the Memorandum of 

Settlement dated 3-3-89 regarding cadre scheme of 
Electricians. 

Ex. W-6/2-8-89—Xerox copy of office order regarding 
the promotions of Electrical Chargehands. 

Ex. W-7,/12-3-90—Xerox copy of Memorandum of Settle¬ 
ment dated 12-3-90, 

Ex. W-8/5-5-90—Xerox copy of circular regarding im¬ 
plementation of Item No. 19 of Settlement dated 
12-3-90. 


[ret II—-or 3(ti)] 


about continuing the petitioner in a clear vacancy inspite of 
the selections, he relied on Naxalism prevailing in the area. 
He staled that some persons who are promoted have continued 
to work in place where they were working earlier to promotion 
and refused to go to new places. The Management was not 
able to do anything due to the prevalence of Naxalism. 
Inspito of promotion and posting at another place, they 
refused to handover charge and move out. It resulted in 
more Electrical Chargehands Grade B working at one place 
though there are less number of posts sanctioned there and 
no promoted men is manning the sanctioned post in another 
place. So the Management is forced to continue persons like 
the Petitioner as incharge though it is a regular post. It 
was suggested to MW-1 that the Management is taking shelter 
under the Naxalism to hide the irregularity committed by it. 

I am not agreeing with the representative of the workmen. 
Any person who worked in these Naxalite dominated area 
knows the situation there. SIKASA a fronted organisation 
of Naxalite whose membership consists of unruly elements 
in the employees of the Collieries runs the Government in 
the Collieries. The total number of posts of Electrical 
Chargehands available in the Bellampally Region are shown 
in Ex. M-ll filed by the Management with Additional written 
arguments. 

10. I, therefore, hold that the Management is justified In 
Pot promoting the Petitioner to Grade ’B’ as he is not quali¬ 
fied by the date of the settlement and also as there were no 
vacancies when others were appointed in pursuance of the 
Second Settlement. 

11. The Petitioner relied upon the promotion of K, Ram 
Mohan Rao who is junior to him by Ex. W-14 order dated 
29-1-1992. Tt Is true that he is junior to the petitioner and 
he secured the Certificate Ex. M-4 three months after the 
petitioner blit K. Ram Mohan Rao belongs to Kothagudem 
Region. He does not belong to Bellampally Region. It was 
agreed bv the Management and the Unions in Clause 6 (ii) 
of Ex. M-l Settlement dated 3-3-1989 that a promotion of 
Tradesman will be region wise seniority unto Grade-B (Excava¬ 
tion Group and on Company-wise seniority beyond Grade-B/ 
Excavation Grade B”. The Petitioner belongs to Betlarn- 
pallv Region whereas K. Rama Mohan Rao belongs to Kotha¬ 
gudem Region. He cannot compare himself with K. Rama 
Mohan Rao, 

12. Both the parties have filed documents with regnrd to 
liberalising the rules subsequently for promoting candidates 
as Electrical Chargehand bv Ex. W-15 etc. It is found that 
there are lot of vacancies in Kothagudem Region but there 
are no qualified candidates and so libeiaHsation started. The 
qualified candidates working in other regions were also given 
opportunity to serve in Kothagudem Region. Accordingly 
the Petitioner gave his option Ex. M-8 and he was promoted 
and posted as Chargehand at Kothagudem Region. He also 
reported to duty as per Ex. M-12 on 1(1-11-1995. The peti¬ 
tioner was also given promotion as Electrician Category VI 
in 1991. He cannot have any grievance. 

13. In the result, an Award is passed holding that the 
petitioner is not entitled for any relief. 

Dictated to the Stenographer, transcribed bv him, corrected 
bv me and given under mv band and the seal of this Tribunal, 
this the 8th day of October, 1996. 

V. V. RAGHAVAN, Industrial Trlbunal-I 
Appendix of evidence 

Witnesses examined 
for (he Petitioner : 

WW-1—Cb, Nageswar Rao. 

Witnesses examined 
for the Respondent : 

MW-1—P. A, V. V. Sarmn. 

Documents marked for the Petitioner 

Ex. W-l/8-1-86—Original certificate of Diploma in Elec¬ 
trical Engineering. 

2986 QI/V6—4 


Ex. W-9/29-8-90—Call letter for interview to WW-1 for 
post of Electrical Chargehand. 

Ex, W-10/10-11-90—Xerox copy of office order regarding 
promotion of Electrical Chargeh'mds w.e.f. 1-4-90 
for 10 Electricians Chargehands Gr. D. 

Ex. W-l 1/10-11-90—Xerox copy of the office order 
regarding promotion of Electrical Chargehands w.e.f. 
1-4-90 for 12 electricians chargehands Gr. D. 

Ex. W-12/27-11-90—Xerox copy of office order regarding 
promotioin of Electrical Chargehands w.e.f. 1-4-90 
for 8 persons. 

Ex. W-l3/27-11-90—Xerox copy of office order regarding 
promotion of Electrical Chargehands from 1-4-90 
for 13 persons. 

Ex. W-14/29-1-92—Xerox copy of office order of promo¬ 
tion of batch of 4 electricians were promoted. 

Ex. W-l5/22-3-93—Copy of circular regarding modifying 
the earlier order and issuing revised orders regard¬ 
ing filling up of vacancies of Electrical Charge¬ 
hands who possess Supervisory Cerlifiicate. 

Ex. W-l6/2-3 93—Xerox copy of promotion order pro¬ 
moting of Electrical Chargehand w.e.f. 1-3-93. 

Ex. W-17/9-2-94—Xerox copy of promoting Electrical, 
Elecliical Ch ngo'iar.d Grade l' f '> 5 persons w.e.f. 
1-3 94. 

Ex. W-l 8/9-2-94—Xerox copy of promoting Electricals, 
Electrician chargehands Grade D for 3 persons w.e f. 
1-3-94. 

Ex. W-19/4-V 94— I ettcr of CM. regarding surrending 
the sur.-i’,.s electrical Chargcntti Grade D 

Ex, W-20/14-3-92—Representation of the Union to the 
Director (P.A.W.) S.C. Co. Ltd., Kothagudem. 

Ex, W-21/14-10-92—Xerox copy of Conciliation failure 
report. 

Ex. W-?2 by consent 16-1-88—Xerox copy of the Circu¬ 
lar issued by Asst. CME regarding the proposals of 
Electrical Supervisors 

Documents marked for the Management by consent 

Ex. M-l /3-3-89—Xerox copy of the settlement dated 
3-3-89. 

Ex. M-2/12-3-90—Xerox copy of the Settlement dated 
12-3-90. 
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Ex, M-3/5-5-90—Circular regarding implementation of 
clause 19 of the Settlement dated 12-5-90. 

Ex. M-4 . . ■—Certificate of competency for Electrical 

Supervisors. 

Ex. M-5/15-2-90—Letter addressed to Sri Thomas, Dy. 
Chief Manager, Bellampalli. 

Ex. M-6/14-7-94—Xerox copy of surrending (lie surplus 
Electrical Chargehand certificate holder. 

Ex. M-7 14-7-95—Xerox copy of Icier calling for the 
ebargehnnds by the G.M. (Perl.) to all the depart¬ 
ments. 

Ex, M-8/21-7-95—Xerox copy of the application of Sri 
Ch. Nagcswara Rao. Electrical Supervisor, Bellam¬ 
palli. 

Documents marked by the Tribunal 

Ex, M-9/27-11-90—Xerox copy of office order promoting 
Electrician to Electrical Chargehands. 

Ex, M-10 . • —Statement showing the particulars of 

electricians who have passed the Electlical Super¬ 
visory examination, 

Ex. M-ll.. —Xerox copy showing the position of 
Electrical Supervisors, Certificate and Non-ecrlificate 
holders in Bellampalli Region, 

Ex. M-12/10-11-95—Xerox copy of letter regarding join¬ 
ing report of Sri Ch. Nageswur Rao, 
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New Delhi, the 13th November, 1996 

S.O. 3419.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Centra] Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bombay No. 2 as shown in ihe Armcxure 
in the industrial dispute between the employers in relation 
to the management of W. C- Ltd., and their workmen, which 
was received by the Central Government on 5-11-1996, 

TNo. L-22Q12/50J/91-IR (C. ll)| 
RATA LAL, Desk Officer. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2 MUMBAI. 

PRESENT: 

Sllri S. B. Pause, Presiding Officer, 

Reference No. CG1T-2/49 of 1992 

Employers in relation to the management of New Main 
Colliery of VV. C, Limited. 

AND 

Their Workmen, 

APPEARANCF : 

For the Employer ; Mr. G. S. Kapur, Advocate, 

For the Workmen : Mr. $. R, Pendre, Representative, 


For the Workmen : Mr. S, R. Pendre Representative. 

Mumbai, dated 8th October, 1996, 

AWARD—PART—1 

The Government of India, Ministry of Labour by its order 
No. L-22012/501 /91-.1R(C. II), dated 20-7-1992 had referred 
to the following Industrial Dispute for adjudication, 

“Whether the dismissal of Shri Mahadeorao Madavi, U/ 
GM. Leader from 27-9-1988 and non-payment of 
subsistence allowance from 18-6-1984 to 27-9-1988 
by the Sub-Area Manager, New Majri Colliery, W. 

C. Ltd.. Wani Area, Chandrapur, is legal and justi¬ 
fied ? If not, to what relief the workman is entitled 
to ?’’ 

2. The worker who is represented by General Secretary, 
Lai Bavia Koyla lvamgnr Union filed a statement of claim 
at E.vhihit-‘2\ Mahad'eorfo Madavi, the w'orker was appoint¬ 
ed as ground loader on 18-5-1981. It was at New Majri 
Colliery of W. C. Ltd.. Wani Area. Elis place of residence 
is Bhadravati which is about 20 KMS away from New Majri, 
the place of work. Oil 19-5-1984 ho fell sick. Lie was una¬ 
ble to go Colliery dispensary for taking treatment due to long 
distance. His father was also sick. He send an application 
to the manager of Colliery informing his sickness and request¬ 
ed to grant leave for treatment at his residence. 

3. On 18-6-1984 he received a chargeshect. Lie was charg¬ 
ed under clause 18(1) (S) of the standing order for habitual 
late attenda iree and habitual absence without leave or with rut 
sufficient cause. He replied the chargeshect with a med cal 
fitness certificate. He requested for withdrawal of the sus¬ 
pension and permission to join the duty, The manager infor¬ 
med him that he would be allowed to join the duty after 
completion of the inquiry. He was also asked to repoit 
everybody. 

4. The worker pleaded (hat one Mr. N. C. Choudhary 
was" appointed as the inquiry officer who issued a noliice 
to him for attending the inquiry on 14-10-81 at 5.30 p.m. 
When he went there nobody was there. Thereafter nothing 
took place. The inquiry officer was changed and one 
Mebmood was appointed. An intimation to that effect was 
send to the worker on 18-6-88, 

5. On 16-8-88, Mehmood started (he inquiry. It is 
averred that the chargeshect in the said inquiry is vague. 
It is pleaded that the inquiry officer played the role of rep¬ 
resentative of the management also. Jt is contended that 
no opportunity was given to the worker to represent properly 
in the inouirv prorceding. It is averred that the inquiry was 
against the Principles of Natural Justice. It is submitted 
that the findings of the inquiry officer ere not proper. 

6. The worker contended that on the basis of (he inquiry 
report he was dismissed from service on 27-9-88. It is sub¬ 
mitted that at no time he was paid the suspension allowance. 
He asserted that he Is entitled to the suspension allowance 
ns per the law. 

7. The worker praved (hat under such circumstances the 
dismissal order be set aside. The management may be 
directed to reinstate in service with full hick wages and 
continuity. He also nrned for granting of subsistence allow¬ 
ance with other reliefs. 

8. The management resisted the claim bv the Written 
Statement Exhibit-^’. It is pleaded that the reference is 
not tenable under (he law. It is averred that no industrial 
d : spi ; te is cnnfrmHate I under Section 2-K of the Industrial 
Disputes Act of Ri7 exists between th* workman in I'ticstinn 
and his union and the management It is asserted that the 
union in que-fici has no Reus s'aadi or is pi t competent 
to i-pise the dispute in Question. It is averred that the claim 
of the worker is stale. 

9. The tt.-i mrement asserted that the d 'tnss."' mm*’rv 
which wa? lel I against the v.-uknan s -i N rrr the Principles 
of Natural Justice. He pleaded guilty to the charges levelled 
against Turn Not o.d/ th u the -h-'u-ers were afio proved 
iignlnst h : m by the production of the muster roll. Jt is 
submitted tint -it its basis the inquiry officer gjunmitted his 
report with logical findings. Jt j s asserted fhal on its basis 
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disciplinary ulrji.ly passed a proper "pdcr It is submitted 
that at present the management is no in posit on to produce 
the payment and attendance record relating to the worker 
because 'he pi esc ■ led -tatutor'/ period of preserving such 
a record is over. ■' :s averred that the subsistence allowance 
is payable to the workman during his suspension pending 
inquiry mrainst him and was duly paid in terms of the 
certified standing orders applicable to him. Had it noi 
been so the workman could have made a complaint to the 
authorities as w'll as jiny'rnent of wage authority for its reco¬ 
very within limited period. It is submitted Lhat he did not 
mention anything in respect of the same before the inqtuiy 
officer when I he inquiry was conducted against him. For 
all these reasons it is submitted ‘hat the rcleicncc may he 
answered in favour of the management. 


the union is not allowed to raise such a dispute, 1 um not 
inclined to accept this submission. It appears that the present 
dispute was raised by the union before the Assistant Labour 
Commissioner who in turn send a negative report to the 
Ministry. 


15. Whether the particular union is registered union or 
not is not the bur for espousing a dispute, it is tried to 
argue that there should be a auihoiisatiion for making rep¬ 
resentation in a particular matter by the union. Here in this 
ease the worker had given the authority to the General 
Secretary of the union to represent the case. Under such 
circumstances there is nothing wrong in the General Secretary 
Mr. I’cndnre to represent the case of the worker. 


10. The workman filed a rejoinder at Exhibit-5. He re¬ 
iterated the contention taken by him in the statement ot 
claim and denied the <mo w. in made by the management. 

11. My Learned Piedecessoi iiained issues at Exhibit-**!'. 
It is ordered that issues Noe. 1 to 6 me to be tried as preli¬ 
minary issue. The issues and my findings thcieon arc as 
follows : 

ISSUES FINDINGS 

1. Whether tin present Reference is tenable Yes 

in law ’> 

2. Whether no "industrial dispute" as contcm- 1 he dis¬ 
puted under Section 2(k) of the Indus pute exists 
trial Disputes Act. 1947 existed Exists 
between the workman in questinr./his 

union and the management ? 

3. Whether the union in question has no The union 

locus standi/is not competent to ltiise can raise 
the dispute in question ? a dispute 

4. Whether the workman’s claim is stale 7 No 

5. Whether the inquiry held against the No 

workman was not held properly and the 

rules of natural justice were not followed ? 

6. Whether the Inquiry Officer woiked as No 

an Inquiry Officer, and also as a manage¬ 
ment representative ? 


REASONS 

12. Both the parties filed their written arguments in the 
matter. Muhadeorao Maduvi examined himself at Exhibit- 
‘20’, and the management examined Muhmood Miya (Ex-22) 
the inquiry officer. They relied upon the documents on the 
record. 


13. Referring to the order of reference it can be seen 
that the Government in exercising the powers under by clause 
(d) of sub-section (1) sub-section 2-A of Section 10 of the 
Industrial Disputes Act of 1947 had referred the dispute for 
adjudication. That itself goes to show that the dispute is 
under Section 2-A of the Act, There is no doubt that the 
dispute is not under Section 2-K of the Act, 

14. Under the Industrial Disputes Act there are two diffe¬ 
rent sections namely 2-A and 2-K under which the reference 
is made. So far as .section 2-A of the Act is concerned it 
was introduced only in 1965. Under Section 2-K lhc dispute 
has to be of a general type concerning the worker in general. 
It is tried to argue that under Section 2-A the legal fleation 
was introduced and in that disputo relating to dismissal, dis¬ 
charge, termination, retrenchment can also be deemed toj 
be industrial dispute where no other workman or any union 
Is party to the dispute. It is not that such a dispute is to 
be raised by the worker himself. It is tried to argue that 


16. The dispute which is referred to this Tribunal is in 
respect of dismissal of the worker in an industry. Under 
.such circumstances the Tribunal which is established hy the 
Central Government under the Act has jurisdiction to decide 
the matter, The reference is tenable under the law. 


17. It can be seen that the worker was dismissed in the 
year 1988. Thereafter he approached the Assistant Labour 
Commissioner and the mutter came to he referred to the 
Tribunal by the Government. In fact there is no law of limi¬ 
tation for sending a reference. Looking to the date of the 
dismissal there is nothing on the record to show that the 
worker was sitting idle and hud not taken any steps for 
redressal. There appears to be no latches on his part. The 
claim of the worker cannot be said to be stale one. 


18, It is tried to argue that the domestic inquiry which 
was held against the workman was aguinst the principles of 
natural justice. This is denied by the management. Mahn- 
deorao Madave in his cross examination admits execution 
of the documents which arc at 'Exhibit-1 17/1, 4, 5, 6 and 
16. They relate to the photo copy of Form ‘B’ in respect 
of Mahadeorao chargesheet, appointment of inquiry officer, 
inquiry notice and the complaint dated 19-4-91 of the union 
raising a dispute before the Assistant Labour Commissioner 
Chandrapur, He accepts to have signed the inquiry pro¬ 
ceedings whenever he was present, 'lhc jnquiiy proceedings 
are at Exhibit-17/13. 


19, Mahadeorao admits that he did not complain to the 
union or any officer regarding procedure of the inquiry. On 
page 2 of the inquiry proceedings it can be seen that the 
question was put to him whether he accepts the charges 
which are levelled against him for which he replied that he 
accepts the same. It can be seen that this proceeding is 
signed by him. That clearly goes to show that his admission 
of guilt is sufficient to hold him guilty under the charges. 
The matter does not stop there. The attendance register was 
produced before the inquiry offleor. Lie perused and found 
that the worker was absent from duty as stated in the charge- 
sheet, He had given his report Exhibit-17/14 which was 
approved by the Sub-Area Mupiager (Ex. 17/15). 


20. Mahmood Miya (Exhibit-22) the inquiry officer affir¬ 
med lhat the inquiry was conducted in Hindi with the consent 
of the workman because lie knew Hindi. He affirmed that 
the worker admitted the charges of his unauthorised, long 
and continuous nbsencc from 19-5-84. He also admitted that 
for his absence lie did not send any prior application in 
writing or verbal intimation to the management. He read 
over the proceedings and statements recorded in his presence 
and the worker admitted its correctness, From his cross- 
examination bothing has come on the record by which it can 
be said that the inquiry wtis against the principles of natural 
justice. It can be further seen that there is nothing on the 
record which can show that the inquiry officer was bias and 
was also acting as the representative of the management. 
The domestic inquiry which was held against the workman 
was proper and the rules of Natural justice were followed. 
The inquiry officer did not work as the representative of the 
management. In the result I record my findings accordingly. 
Dated : 8-10-1996 


S, B. PANSE, Presiding Officer 
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New Delhi, the: 13th November, 1996 

S.O. 3470.—Itt pursuance of Section II of the industrial 
Disputo Act 1947 (14ofl947), the Central Government 
hereby publishes tho Award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexurc, in the Industrial 
dispute between the employees in relation to the management 
of Paschim Rly, and their workman, which awas received 
by the Central Government on the 14-11-96, 

[No. L-41011/12/91-I RB I] 
P.J. MICHAEL, Desk Qfflcer 

ANNEXURE 

BEFORE SHRI P.R. DAVE, PRESIDING OFFICER 

INDUSTRIAL TRIBUNAL CENTRAL, AHMEDABAD. 

Reference (ITC) No. 64 of 1991 

ADJUDICATION 

BETWEEN 

Western Railway, Bombay First Party 

AND 

The Workmen employed under it. Second Party 

In the matter whether the demand of the P.R.K.P., 
Ahmedabad that the ten workmen, viz. S/Sh. Prakash 
Chand, U. Karsan Vala, Govind Lakha, Shamcr Mehta, 
Laxman Jivaji, Moor Karsan, Kiran Arkhaji, Babu 
Arkhaji, Deva Ratna, Poonja Mitha should be granted 
temporary status and be engaged with open line with all 
consequential benefits is justified? If yes, what relief the 
concerned workmen are entitled to? 

Appearances : Shri H.B. Shah, advocate for the first party. 
Shri S.B. Nigam, representative for the second party, 

AWARD 

In exercise of the powers conferred u/s. 10(1) of the Indus¬ 
trial Disputes Act, 1947, the Desk Officer, Labour Ministry. 
Government of India, New Delhi vide his Order No. L-4101I/ 
12/91-I.R.(D.U.) dated 3-10-91 has referred an industrial 
dispute as stated in the Schedule of above order between the 
above parties for adjudication initially to the Industrial 
Tribunal of Shri V.H. Thakore and thereafter it was trans¬ 
ferred to this Tribunal by an appropriate order of the Govt. 

2. The second party has filed tho statement of claim at 
Ex. 12 and prayed to direct the first party to pay scale rate of 
pay with arrears to concerned labours and also to give them 
temporary status after 360 days and their names should be 
interpolated in the seniority list for absorption with due 
benefits over their juniors. The case of tho second party is 
that the persons mentioned in the reference were working 
over the Flood Organisation of the Western Railway under 
the control of Divisional Railway Manager, Rajkot with their 


place of work at Bridge No. 95 near Jadftr Railway Station 
of Rajkot Division; that they were initially engaged in June, 
1980 and some were engaged in 1983/1984 and they were 
kept on job till the work of Bridge Gauging continued i.e. 
June to September of tho year; that they were discontinued 
by the Railway for want of work and the Railway failed to 
give them other jobs though many projects were in progress; 
that these casual labours lias approached the Divisional 
Railway Manager (Establishment) Rajkot, but till date 
nothing is done; that the Divisional Railway Manager, 
Rajkot failed to give job after the monsoon season aDd that 
period be accounted as if on duty and the labours be granted 
temporary status just after 360 days from their date of 
appointment and higher rate of pay (Scale Rate) be given 
the day they have completed 180 days; that the Divisional 
Railway Manager, Rajkot has agreed for grant of temporary 
status, etc. But they failed to do so, even they overlooked the 
instructions given by the General Manager (E) Bombay vide 
No. 1082/512 of 26-2-87 for granting them temporary status 
and hence this reference. 

3. The first party No. 2 has filed the written statement at 
Ex. 16 and stated that the persons mentioned in the referece 
were engaged by Flood Organisation which was under the 
direct control of Chief Engneer (B&F) Churehgate and not 
under the control of Divisional Railway Manager; that 
their engagement was on seasonal basis for river gauging 
work during tho monsoon season as per the requirement as 
would be seen from the statement annexed; that they were 
last engaged during the monsoon season 1985. Thus, it is 
clear that they were used to be engaged for seasonal work 
and after 1985 the need for their engagement did not arise; 
that there are no rules to grant scale rate/temporary status 
to such seasonal labours of Engineering Department. How¬ 
ever, there are rules laid down by the Railway Board in the 
case of seasonal casual labours engaged as waterman during 
summer season in Traffic Department, copy of which is 
annexed, yet their case has been examined in terms of the 
Railway Board’s letter dtd. 25-1-85 as applicable to the hot 
weather waterman of Traffic Department also. However, 
none of them is having the requisite number of 120 days 
continuous working as applicable to open lino and 360 days 
continuous working as applicable to Project labours in the 
monsoon season of 1985 and in view of this position, the 
reference is not justified. 

4. In support of their claim, both the parties have produced 
some letters and the first party has produced the abstract 
of details regarding attendance of the concerned workman. 
Moreover, the judgment of the Hon. Supreme Court of India 
in the case of Inder Pal Yadav & Ors. V. Union of India & 
Ors, is also produced, in which the scheme advanced by the 
Railway in respect of casual labour is produced. One judge¬ 
ment of Central Administrative Tribunal is also produced 
in which several workmen are petitioners against Union of 
India (Western Railway). However, it is found that both 
the parties have not followed proper procedure to prove the 
letters or documents produced before the Tribunal. How¬ 
ever, these letters are not disputed and both the parties have 
declared that they do not want to lead any oral evidence and 
tho matter was finally heard. 

5. Shri Nigam for the second party vehemently submitted 
that tho concerned casual labours engaged in 1980 have 
already worked upto 1985 and thereafter as per guidelines 
of the Honourable Supreme Court, they should have been 
given temporary status and benefits connected to .if. Shri 
Nigam submitted that the period during which these workmen 
kept jobless should be considered for continuity of service 
to advance the benefits as per tho scheme in the case of Inder 
Pal Yadav. 
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6 . Shri Shah for the first party submitted that temporary 
status demanded for all benefits and there arc two kinds of 
work i, e. non project work and project work, As per Shri Shah, 
in non project work, there is regular service on open line 
in which regular recruitments are made, while in project work, 
there is guideline to engage the workman as per requirements 
and they may be seasonal as they were engaged on seasonal 
work and naturally, on completion of season they are dis¬ 
charged. Shri Shah disputed that the Divisional Railway 
Manager is not cotrolling authority in this case as Chief Engi¬ 
neers Is the employer as per Railway Rule 2(j)- Shri Shah further 
contended that the concerned work men have not complete 
the days required to get benefit as per Annexure with Ex.16 
and Annexuere-11 with guidelines/rules of casual Labour. 
Shri Shah submitted that river gauging is project work and 
there are statutory rules to give temporary status of project 
labour or non project labour end the circulars and lutes for 
casual labour cannot be applicable to seasonal labour also 
and there is no evidence of continuous work or service and 
they cannot demand the benefit as a matter of right. Shri Shah 
further submitted that these labours have not completed 1885 
days within five years as per requirement. Shri Shah cited 
1994, Lab. I.C. 359, (S.C.) 

7. Replying to the arguments of Shri Shah, Shri Nigam 
stated that it was a submission that these labours are project 
labour and. therefore, benefits available to project labour 
should be given to these workmen and as per submission of 
Shri Nigam, the circular applying to watermen is not appli¬ 
cable to the case of project labour. As per rule for project 
labour the period of unemployment in between two employ¬ 
ments was to be considered continuous as in river gauging 
project work there are statutory rules and circulars which 
should be followed. 

8 . In this matter, the basic facts are admitted by both 
the parties. However, when the arguments are advanced on 
perusal of the pleadings and in view of submissions of the 
parties, it is found that the concerned workmen of second 
party are project casual labours- Shri Shah for the first party 
contended that their work was of seasonal nature. But it 
is admitted that these persons were engaged for bridge gaugin g 
and their work was classified as project work as it appears 
by letter dtd. 20-4-88 of Chief Engineer, Ex.26. The exact 
words are “With reference to your letter above quoted it is to 
state that it has already been informed vide this office 
letter No. SPL/RET/l(Dup) dtd, 17-6-86 that flood gauging 
work is classified as “Project Work” as such the labour enga¬ 
ged for this work will be entitled for scale rate’’. Further 
letter of Railway Board No. E(NG)II/84/CL/4l dtd.11-9-86 
reveals that as per the order of Honourable Supreme Court 
in the case of Inder Pal Yadav & Ors . etc. v/s.. Union of 
of India * Ors., the Supreme Court has approved the scheme 
and as per that scheme the project casual labours were to be 
treated as temporary on completion of 360 days of continuous 
employment. It is provide in the same letter in para-3 that 
as per scheme para 5.1 (a) (ii). Casual labour on projects, 
who though not in service on 1.1.81, had been in service on 
Railways earlier and had already conpleted the above prescribed 
period (360 days) of continuous employment or have since 
completed or will complete the said prescribed period of 
continuous employment on re-eugagoment after 1-1-81 they 
will be treated as temporary by conferring temporary status 
from 1-1-86 or the date on which 360 days are completed 
whichever is later. Therefore, the position is very clear in 
the matter. Admittedly., the concorned workmen were 
engaged over the flood organisation at bridge No. 95 near 
Jadar Railway Station of Rajkot Division initially in June, 
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'.El rrd some were engaged in 1983-84 and th;rcafter thei 
services were discomntinucd for want of work. The second party 
has not stated in pleading or in evidence how many days 
ihe concerned workmen worked. But the details of their work¬ 
ing period are produced by the first party with reply at Ex, 16 
as Annexure and the same is not challenged by the second 
Party. J t is found from this Annexure that after 1980, these 
persons have worked in 1981, 1982,1983,1984 & 1985 and total 
days are more than 360 in case of 7 workmen out of 10. Moor 
Karsan, Deva Ratoa & Poonja Mitha have not com- 
leted 360 days. It is also found from this letter that ir these 
workmen were discharged and thereafter re-employed the period 
would be considered continuous for the purpose of appli¬ 
cation or these provisions. Railway Board’s letter dtd.11-9-95 
above number contains on page 5, Clause 5.2.3 which provides 
for preparation of seniority list. It is stated in this letter that 
“the seniority list of project causal labour engaged by project 
organisations will be recast by the Zonal/Construction 
Railway Administrations in the aforesaid manner as on the 
1st April, 1985 to cover all project causal labour who have 
been in employment at any time from 1-1-81, onwards. The 
list so prepare! will be used any for subsequent enagement/re- 
engagament/discharge of project causal labour. Any such dis¬ 
charge, where so warranted, due to reduction or completion of 
work or for other administrative reasons will be affected after 
complying with the relevant provisions of the Industrial 
Disputes A-1,1947. Therefore.it is clear that these project 
labour are now to be treated as temporary by giving 
temporary status and scale on their completion of 360 
day3 if they were in service before 1-1-81 and thereafter 
they were discharged and were re-employed, the previous 
scale of service as casual labour is to be reckoned as 
continuous with the subsequent scale of service as classified 
in Board’s letter. In view of the situation the 7 concerned 
workmen of second party, name 1 S/Sh. Prakas'ichand 
U.. Karsan Vala, GoVind Lakha, Sbamer Mehta, Laxman 
Jivaji, Kiran Arkhaji & Babu Arkhaji are entitled to the 
benefits as per the claim of the second Party 
from the date they completed 360 days and reference 
deserves to be allowed in their respect, but in case of 
Mo ora Kanin, D:n Ratna & Poonja Mitha, the reference 
deserves to bs dismissed as they have not comleted 360 days 
as per the record of the case. Again, it is pertinent to note 
that the second party has not bothered to produce or prove 
their claim of having completed 360 days. But it is the details 
produced by the first party in the interest of justice which is 
relied on by this Tribunal. 

9, In view of above stated Masons, l pass the following 

order :— 

ORDER 

The reference is partly allowed. The first party is 
directed to give temporary status and scale rate of pay with 
arrears to undermentiond concerned workmen from the 
date they completed 360 days with all consequential benefits.: 

1. S/3h'Prakash Claand U. 


2 . 

„ Karsan Vala 

3. 

„ Govind Lakha 

4. 

„ Shamer Mehta 

5. 

„ Laxman Jivaji 

6 ’ 

„ Karan Arkhaji & 

7. 

„ Babu Arkhaji. 


The refctcnce is rejected in respect of undermentioned workmen. 

1. S/Sh. Moora Karsan 

2. „ Dcva Ratna & 

3. „ Poonja Mitha. 
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The order is to be implemented within one month from the 
date of publication of this award. The first party is also dire¬ 
cted to pay the second party Rs'1,000/- towards the cost of 
this ref rencc. 

SECRETARY P. R. DAVE, Presiding Officer 

Ahmcdabad, 24th October, 1996 
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New Delhi, the 15th November, 1996 

S.O. 3421,—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Calcutta as shown in tire Annexure, in 
the industrial dispute between the employers in relation to 
the management of S.B.I. and their workmen, which was 
received by the Central Government on 14-11-1996. 

[No. L-12012/48/92-IR (B-DJ 
P. J. MICHAEL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
AT CALCUTTA 

Reference No. 45 of 1992 

PARTIES : 

Employers in relation to the management of State Bunk 
of India 

AND 

Their workmen. 

PRESENT : 

Mr. Justice X. C, Jagadeb Roy, Presiding Officer. 
APPEARANCE : 

On behalf of Management.—Mr. K. Ghosh, Law Officer 
of the Bank. 

On behalf of Workmen—Mr, N. N. Bhattacharjec, Assis¬ 
tant General Secretary of the Union. 

STATE : West Bengal INDUSTRY ; Banking 

AWARD 

By Order No. L-12012/48/92-1R (B-III) dated 20-7-1992 
the Central Government in exercise of its powers under Sec¬ 
tion 10(l)(d) and (2-A) of the Industrial Disputes Act. 
1947 referred the following dispute to this Tribunal for 
adjudication : 

"Whether the action of the management of State Bank 
of India, in imposing the penalty of stoppage of 
two increments with cumulative effect of Shri B, N. 
Scngupta is justified ? If not, to what relief the 
worktppn is entitled to ?” 


2. Both the parties filed their written statements, followed 
by a rejoinder of the workman. As per the pleadings of 
tile parties, the following facts are admitted by both, The 
workman Shri B. N. Scngupta was a cashier of State Bank 
of India, Kanchrapara Branch (North 24 Parganas) who was 
chargesheeted for having committed certain mheonduefs 
namely, (a) he refused to pay on a passed cheque two minutes 
pass 12 O’clock noon on 13-5-1986; (b) he snatched away 
the payment register from the Cash Officer and threatened 
him; (c) he used filthy and derogatory language to the Accoun¬ 
tant and Cash Officer and (d) he refused to accept a memo¬ 
randum contained in the sealed cover from the Peotl of the 
Bank by endorsing in the peon-book “I am sorry to accept 
the sealed cover.” This memorandum which was send to 
him by the Bank was in sealed cover. 

Neither purty has filed the copy of the charge sheet in 
the case but the above mentioned charges are apparent from 
the pleadings and the report of the Enquiry Officer, which 
is marked Ext. W-l in the case and admitted in the first 
paragraph of the written statement of the workmen. 

The domestic enquiry which followed the cluuge was held 
from 23 July J987 and continued between 23 July 1987 to 
23 February 1989 for a period of over about 20 months. 
Of these allegations, two charge namely, snatching of the 
register by the charged employee from the Cash Officer and 
using of abusive language were not proved while the rest 
had been proved. The workman took exception to the late 
entry of these allegations in the register maintained for 
recording of the allegations as It was not done on the dute 
of the happening but on a subsequent date. He challenged 
the finding that he war guilty of refusing to accept the scaled 
cover on 22 October 1986 on the ground that the Presenting 
Officer had not dealt with the said matter in elaborate detail 
and the workman was accordingly victimised. It was his 
further allegation in the written statement that when he had 
signed the register for departure at 5 P.M. it was not possible 
that he had refused cash officer’s request for rectifying the 
wrong figure at 5.10 P.M. as alleged. Accordingly, Mr. 
Scngupta the workman submitted for declaring this punish¬ 
ment illegal and unwarranted. 

3. The management in their written statement hud’ stated 
that because of the allegations, the disciplinary proceedings 
had been started and on its conclusion the punishment of 
stoppage of two future increments with cumulative effect was 
imposed on the workman in terms of paragraph 521 (5dl 
of the Snstri Award read with Desai Award. The Bank had 
no biase in conducting the disciplinary proceeding and no 
principle of natural justice had been violated in the enquiry. 

4. As was held in Indian Iron and Steel Company I.imiled, 
reported in 1958 (I) LLJ 260—AIR 1958 SC 130, the Tri¬ 
bunal was not clothed with power to interfere with the find¬ 
ing of the misconduct recorded in the domestic enquiry, 
unless one of the four conditions existed, such as (a) there 
was want of good-faith, (b) there was victimisation or un¬ 
fair labour practice, fc) where the management had commit¬ 
ted basic error of violation of principle of natural justice in 
holding the enquiry and Cel) when on materials, the finding 
was baseless or perverse. In short, the conduct of disciplinary 
proceeding and punishment imposed therein were all consi¬ 
dered to be managerial functions with which the Tribunal 
had no power to interfere, unless the finding was perveisc 
or the punishment was harsh as to lead an inference of victi¬ 
misation or unfair labour practice. This view had also been 
considered with approval by the Hon'ble Supreme Court in 
the workmen of Fire Slone Tyre and Rubber Company v. 
Management, reported in 1973 (I) LLJ 278; 

5. In order that the workman can seek the Tribunal’s 
interference with the punishment, it is for him to prove 
that there are materials for the Tribunal to find that one of 
these four conditions existed in the case. Most unfortuna¬ 
tely, in the present case, the workman did not examine him¬ 
self to say if there were any materials to impute lack of good- 
faith on the management or that some facts existed 
from where victimisation or unfair labour practice could 
be inferred or that the enquiry conducted in a manner which 
could reflect some basic eiror in the procedure in committing 
any violation of principle of natural justice. No evidence 
is also led to show ilmt the findings of guilt were actually 
baseless' and there was no materials on lecord to support 
them. 
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6 . The woikman had only examined one witness on. 29-3-95 
who was the Branch Manager of the Kanchrnpnra Branch 
of the State Bank of India during the period 1985 to 1987 
when the occunances happened in the office. Tn deed this 
witness explained away why the charges on which the work¬ 
man was proceeded for were not recorded on 13-9-86 in the 
allegation register maintained by the Bank. According to 
him he was on leave on that date and the register was in his 
chamber. The 13th September 1986 being a Fridays and 
the two other immediate following days being Saturday and 
Sunday when the Bank was closed, the entries were made on 
Monday the 16th September, 1986. He staled that a letter 
of his in the form of a memo which he had sent to the charged 
employee in a sealed cover was refused by him and ulti¬ 
mately returned back to him. He also stated that on 23rd 
October 1986 when he was present in the ollice, he had 
heard quaral Mr. Scngupta had picked tip with the Cash 
Officer and heard abusive words being used by Mr. Sengupta 
against the Cash Officer. This happened around 5 O’Clock 
in the afternoon. It is usual for the employees (if the Bank, 
through they officially permitted to leave the office at 5 P.M. 
that they continue to be in the office for another 5 to to 
minutes thereafter. There is therefore nothing found from 
the evidence of this witness to support any of his contentions 
made in his defence. 

Another witness was also examined on behalf of the work¬ 
men. Elis evidence does not render anv help to the charge- 
sheeted employee. All that he stated is that Mr. Sengupta 
had been proceeded in a disciplinary proceeding. 

7. The management had examined one witness who was 
the Branch Manager at Ichapur Branch. During September 
1986 who was appointed by the then Regional Manager as 
the Enquiry Officer in the disciplinarv proceeding against 
Mr. Sengupta, According to him, he allowed nil opportuni¬ 
ties to tho chargesheetcd employee concerned. The employee 
concerned appointed a defence counsel. He had examined 
the witness ns produced and allowed opportunities to cross- 
examine them and laterou filed his enauiry irnort before 
the disciplinary authority which is marked Ext. M-l. Accord¬ 
ing to him, two charges were proved and there was delnv 
in nivitic the enquiry report as he was transferred to Burdwan 
in between und the parties to the enquiry also asked fbr 
time. He was not guided by anyone in filing his report, 
thourrh h<* had mode some correction to the first report and 
rectified it. He had done so not at the instance of anybody. 

8 . I have already stated that the workman had not examined 
himself nor had stated before the Tribunal what was the 
nature of rectification made by the Enquiry Officer in his 
report and if anvbodv had rmrsuaded the Enquiry Officer to 
do so. He also led no evidence to show opportunities were 
denied to the workman to present his defence case properly. 

9. In such view of the matter. T have no doubt in holding 
that the workman had utterly failed to prove any of the four 
conditions for (he Tribunal to interfere with the punishment. 
Accordingly, T hold that the. punishment of imposing penalty 
of stoppage of two increments witV cumulative effect as slated 
in the schedule is iustiffed. 

The reference is answered accordingly. 

Dated, Calcutta, 

The 1st October, 1996 

K. C. JAGADEB ROY, Presiding Officer 

1 5 Whlf, 1996 
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New Delhi the 15th November, 1996 
S.O. 3427.—In pursuance of Section 17 of Industrial Dispute 
Act, 1947 (14 of 1947), the Central Govcrmcnt hereby pub-, 
fishes the Award of the Central Goverment Industrial, Tribunal 
New Delhi as shown in the Annexure, in the industrial dispute 
between the employers in relation to the management of 
SBI and their workman, which was received by the Central 
Government on the 14-11-96 


[No. L-12012/322/88-IRBI] 

P. J. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE SHRl GANPATI SHARMA: PRESIDING 
OFFICER CENTRAL GOVT. INDUSTRIAL TRIBUNAL 
NEW DELHT 
T.D.NO.117/88 

In the matter of dispute between: 

Shri N.K.Sharma, Teller through 

The General Secretary, State Bank of India Staff 

Congress, H. NO. 41, Mohalla Brahmna, Pinjorc. 

Versus 

The Deputy General Manager, 

State Bank of Tndia, 

Chandigarh. 

APPEARANCES: Workman in person. 

Shri R.C. Chopra for the Managament. 

AWARD 

The Central Government in the Ministry of Labour 
vide its order No, L.-22012(322)/R8-D.)H(A) dated 16.8.88 
has referred the folliwing industrial dispute to this Tribunal 
for adjudication : 

"Whether the action of State Bank of India, 
Regional Officer, Haryana and U.T, in Trana- 
ferring Shri N.K. Sharma, Teller at their Sector 
7 branch to Patoda (Haryana) is legal and justi¬ 
fied? If not to what reliefis the concerned workman 
entitled?” 

2 . The case of the workman according to the statement 
of claim was that the joined service of the bank as Cashier 
at Balia branch of the bank in erstwhile Kanpur Circle in the 
year 1976, Thereform he was transferred to Industrial 
Estate Chandigarh branch and subsequently to Sector 23 
branch. He was promoted as Teller and transferred to Sector 
7 Chandigarh Branch in February,86 by virtue of his seniority. 
The workman in addition to his duties in the bank indulged 
into the active trade union activities and joined SBI Staff 
Congress at the time of its formation in 84. The said union 
was not recognised by the bank and the managenmet had strong 
exception to the formation of this Union. As a reaction to 
the formation of union the management firstly transferred 
the President General Secretary and other principal office¬ 
bearers locally in Chandigarh. Shri N.K.sharma was ignored 
for the post of Teller despite the fact that he was at No. 

3 in the seniority list . His promotion was released only 
after he represented to the Regional Manager. 

3. The Management with a view to promote only one 
Union did not allow the office bearers of the State Bank of 
India Staff Congress any discussion even on individual issues. 

Raher they did not enter into any discussion before the 
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“(') The workman had not been relieved, as such the 
transfer order is not said to have been affected till 
date, 


Assistant Labour Commissioner when the disputes were 
raised by S.B.I. Staff Congress. The Management thus 
started violating the provisions of para 517 of the Sastry Award 
and also the provisions of 4th Bipartite settlement. The 
workman was charge sheeted by the bank in the month of May, 
1986 only because he represented the case of Mr. 
Munishwar and the rival union secretary created a 
disorderly scene and the management took sides with the 
rival union. Even at that time they tried to manipulate 
the transfer of the workman which could not be done due 
to the strike notice of the Union. 

4. The Management after the recording the failure of 
the violation of Conciliation and even when the enquiry 
proceedings in the matter of charge sheet were in progress 
decided to transfer the workman. He being a General 
Secretary of the registered Trade Union could not be trans¬ 
ferred without issuing notice as required in terms of para 535 
of the Sastry Award but the management deliberately viola¬ 
ted these provisions. The workman was declared protracted 
workman as advised by the Union to the Management every 
year. With a view to victimise the workman for his trade 
union activities the branch manager of Sector VII Chandi¬ 
garh Branch decided to close 2nd counter of the Teller for 
in the Personal Banking Division thereby over-loading 
ShriSharma the workman with work and also creating 
unnecessary/in convenience so that to draw public complaints. 
The management was also sore because of the progress made 
by the Union at Sector VIf, Chandigarh Branch after the 
posting of the workman where the membership of the Staff 
congress considerable increase to 50%. The transfer policy 
in the bank is regulated by sastry Award read with subsequent 
decisions of the joint consultation committees held at 
circle level and at Central office Labour,. As per the policy 
guidelines laid down from time to tim an employee against 
whom the disciplinary action is pending cannot be subjected to 
transfer but the present workman has been transferred only 
with a motive not to permit him the proper opportunity 
for his defence in the preliminary enquiry. 

5. On 5th March, 1986 while the workman was sitting 
in the Departmental Enquiry the Jamadnr of the 
branch come with Peon Book to delivered a sealed envelope 
which when opened was found ompty. Accordingly a note 
was made in the peon book by the workman. Having sensed 
some mischief the Union immediately served a notice of strike 
against the contemplated move because it was a reasonably 
believed that the envelop was kept empty only to show that 
the notice as required under para 535 was to evaded. On re- 
rcccipt of the strike notice the management advise the 
Assistant Labour Commissioner that they had conveyed 
the order of transfer whereas there was nothing in the enve¬ 
lope and the transfer could be materialised only after ascerta¬ 
ining a formation that there is no relative of the employee 
posted at the transferee branch. 

6 . The workman was never given relieving chit nor 
any confirmation was sought from the employee in regard to 
the relations at the ransferee branch. He was on leave 
on 7-3-1988 and when he reported for duty on 8th March, 
he was not permitted to join the duty and a note was given 
on the attendance register that he had bceu transferred to Pn- 
taudi. Thcro was no branch at Pataudi and there was no ex¬ 
igency of expediency at the trensferee branch since there was 
no post of Teller vacant at pataudi or patauda and the number 
of vouchers as admitted by the Management during the co¬ 
nciliation proceedings was between 15 to 20 whereas required 
number for appointment of Teller was 100 or 150. The tran¬ 
sfer of the workman was liable to be set aside on the following 
grounds. 


(vii) The mandatory provisions of para 535 of Sastry 
Award have been viplated since no notiee was 
as is required in that para. 

(iii) The transfer is violative of the Transfer Policy 
as laid down in the 15th Joint Consultation 
Committee Meeting's decision in regard to the 
transfer of a wokman from one branch to 
another. 

(vi) That a Teller which is in cadre promotion,can¬ 
not be subjected to transfer outside the City wh¬ 
ere he has been promoted as per the seniority 
of that place. 

(v) Since the disciplinary proceedings were in pro¬ 
gress against tho workman, the transfer was 
aimed at not providing a proper opportunity 
to tho workman for defenco in the depart¬ 
mental enquiry. 

(vi) There was no exigency or expediency or service 

and the impugned transfer is clearly a colourable 
exercise of power with a view to effect the Trade 
Union functioning of State Bank of India Staff 
Congress. 

(vii) That the transfer in the instant case is an act 

of unfair labour practice as decided in Vth 
Schedule attached to I. D. Act, 1947 at item 
No. 1 and 7.” 

It is prayed that the order)action of the Deputy Genera) 
Manager, State Bank of India in transferring the workman 
from Sector VTI Chandigarh to Patauda was illegal, unjusti- 
fide and mala fide victimisation unfair labour practice and 
colourful power exercise of power and deserve to be cancelled. 

7. The management in its reply alleged that the dispute 
preferred does not fall within the definition of the term In¬ 
dustrial Dispute. It was an individual dispute and would not 
fall within the definition of the term Industrial dispute as 
contemplated within section 2(k) of tho I.D. Act. The mere 
transfer from one place to another made in accordance with 
law and keeping in view the administrative exigencies docs 
not give rise to any cause of nction. ft was further alleged 
in the written statement that since the alleged union was not 
recognised association so any act of the workman of taking 
part in different Trade Union activities did not arise. There 
was no violation of any provisions of the Sastrv Award nor 
of the Bipartite Settlements with regard to the poliev of trans¬ 
fers. The workman was transferred on account of adminis¬ 
trative exigencies and the transfer of work of an employee 
from one office to another or from one post to another does 
rot Involve change of service conditions. The paragraph 535 
of the Sastrv Award doe.s not apclv to the case in hand 
because it applies in cases of President, Vice President or 
Secretary of the Registered Bank Employees Union and the 
workman was a Deputy General Secretary onlv, The extra 
counter of the Teller was provided in Sector VII branch from 
1 st of the month to 10th of the month as there used to be 
extra rush of the work upto jOth of month. Only one teller 
counter was in operation. This was the practice which was 
current when the workman was working at Sector 7 branch 
and was being followed even now. The averments that the 
one Teffer chunter wtas closed with a view to create more 
work for Shri N. K. Sharma was absolutely incorrect. The 
transfer of the workman was according to law and no ille¬ 
gality was committed bv the management. The workman has 
not suffered anv loss due to his transfer nnd there was no 
Question of anv unfair Labour Practice committed by the 
management in this case. 

8 . The management examined Shri Tara Chand Steno 
MW1. Shri S V Sharma MV/2 while the workman himself 
anneared as WW1. T have heard the representatives for the 
parties and have gone through the record. 
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9. The Management representative has alleged that the 
fiction of the management in transferring the workman w/s 
fully justified and was not based on any victimisation of the 
Workman due to his trade union activities. The fdleged union 
was not recognised union by the bank and 1 the question of 
his being victimised did not arise. Moreover there was no 
resolution passed by the members of the said Union to 
espouse cause and the wotkman himself had admitted that 
no writien resolution was passed and there was only a verbal 
resolution. The workman was himself not the President, Vice 
President or the Secretary of the said Union. The workman 
was delivered Pansier orders on 5th March, 1988 as proved 
by Tara Chand MWl. The Management has further referred 
to AIR 1958 SC 353 AIR 1975 SC 532 in support of the 
fact that the present dispute was not an Industrial Dispute 
within the definition of section 2(k) of the l.D, Act. 

10. The Management further contended that the action 
of the management in transferring was leenl and justified and 
in this regard he has referred to 1989 SLR 593 1986 KI.T 32. 
The transfer of an employee was prerogative of the mrmr.ce¬ 
ment and anv transfer so made was a matter of accommoda¬ 
tion to be made bv the administrative authorities concerned. 
Normal rule wae that the courts were not to inferfere in the 
transfer matters. The Management has also tiled affidavit 
^fating therein that the transfer was not mnde due to any 
iliwill or suppress the activities of the workman. Mere alle¬ 
gation that the order of transfer was mala fide was not suffi¬ 
cient for calling for interference by anv court No motive 
has been alleged atfninsi any individual for his hplpo vindic¬ 
tive to the workman for any definite act committed bv film. 
The management rervesentatwe has thus limed that them 
is no ground to interfere in the order of transfer and the 
workman claim was not justified at nil. 

11. The workman representative on the other hand ,- as 
alleged and reiterated all those points which tin stated m 
the statement of claim and has also urged that the action of 
I the management was not justified and his transfer was only 

vindictive. In support of his case lie has referred to : 

(i) N. N. Sinha v. General Manager 1973 (H) SLR 1153 

(ii) Bhiwnndi & Niznmnur Municipality v. A. S. Works 
AIR 1975 EC 5?9 

(iii) Prakash Chandra Enxena v. State of M.P. & others 
1930(1) SLR 783 

(v) C, Ramanathan v. ASM FCT- 1980 (D S T R 309 
' Rmt. Pushpika v. State of West Bengal 1972 SLR 

910 

(vi) N. N. Singh v. G. M. Chitraninn locomotive works 

3 1973 (1) SLR 1153 Calcutta IIC. 

12. After having gone through the points urged tm the 
representatives for the parties I am of the considered opinion 
that there is nothing on the record to conclude that here 
was no vindictiveness on the part of the runnacement in 
tnasfering Shri N. K. Sbnrma workman from h : s place of 
rcsfine to Pnmuda, The Management according to 1989 
SLR 593 was fully jns'iflcd because the same was passed 
on administrative grounds. The tinnsfer of an emnYwee 
V"ls the prerogative of the management and un m da fide 
could he smelled in a original order of tmnsfer of an emnloveo 
who had continued on one post for a catty Jong time. In 
'In's renard T conkl like to refer to 1990 1ST (Banking) 368 
in which it was held as follows :—- 

“Transfer in a Government Sendee is an ordinary con¬ 
comitant and incident of sendee, an emnlnvcc who 
is appointed in a particular cadre of transferable 
posts his transfer from one place to another is on 
ordinary incident of sendee and It does not result 
in al'erption of npy conditions of sendee to his 
disadvantage. The transfer is a normal festuie in 
servmo and no one has a rlebt to remain ai n parti¬ 
cular post or for a p.T-ficuUi- peripi) The norms 
or the. policy Is for the r’‘'(Isnr- of the Offipors 
mitbonsed to efleet sort rrsnl 'y the transfers. Ini- 
mnrutv again''! transfers would amount to cawing 
the ifeht r.f Ihe administration to administer end 
rinfif of the emplnve.r to net wot-V at the ime and 
place of his choice and according to the administra- 
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tlve exigencies the employer, which he wants to 
meet. 

We aro of the opinion that the only conclusion which 
can be drawn is that the employer has a right to 
transfer and normally an employee with a stay for 
five years at a particular Branch/Office is liable 
to be transferred and there is no restriction imposed 
on the employer either by the Sastri Award of the 
guidelines, dated June 11, 1988. Thus, no fault 
can be found with the view taken by the learned 
Single Judge and in our opinion that is the only 
view possible in the facts and circumstances of this 
case.” 

Simply because some averments are made in the onex and 
the order of tiansfer is levelled as discriminatory and/or 
as actuated by mala fides, it does not become discriminatory 
or cannot be said to have been passed on account of mala 
fidos. To make out a case for Interference for a matter of 
records there should be concrete material which should be 
unimpeachable in chaVcter. It was so held in 1989 SLR 
page 593 and the workman in this case has not been able 
to produce concreate material which could be unimpeachable 
in character. No special ground of vindic'ivmese has been 
established in this case by the workman and in the absence 
of any such evidence it Is not possible to draw conclusion 
of vindictiveness against, him on the port of the management. 
From the statements of the witnesses produced bv the parties 
in fhis care and on the basis of the points urged before me 
1 am of the opinion that the order of transfer of the work¬ 
man does not call for any interference by this Tribunal. 

14. It has been held in ninny cases by the different Hich 
Courts tlint the Court Tiould not go in'o the technicalities of 
the. matter and the Hon'hle Supreme Court in Workmen of 
Hindustal T ever tdf. Vs. ITnd LLT SC 391 (1984) disprove 
the prac!i<'» of raising frivolous preliminary objections at the 
instance of the employer to deal nnd feel bv accusing the 
workman out of the dispute. I, therefore, without going into 
the legalities of the obiec.tions regarding the disnute being an 
Industrial Dispute have come to the conclusion that the action 
of the management was fuDv justified and the workman was 
not entitled to any relief. Parties shall, however, bear their 
own -costs.- 

Dated : 23rd September, 1996 

OANPATI SHARMA; Presiding Officer 

Further it is ordered that the requisite number of copies 
of this award mav bo forwarded to the Central Government 
for necessary action at their end. 

fiffeFfr, lSTTUIT, 1996 

tfroSTTc 3423 :—afwtfiTT ' fUFT arfsrfJfinT, T 947 

( 1947 'FT 14) 8THT 17 % ^ 

rt'Ftt qfirspr fartsraff sfk 

-FT% firtf'-FTcf % TfT, ST’fiT R fafTU afaftfiMf 

it %Ffni RTF IT afafrfiFF srfsFRFI, Ro-1 % 

iw AT RAlfsTcT ATfft t, ufr TFTTT ip> 

14-11-96 At rift g-arr «rr i 

[WJT n;vr- 41015 / 1/9 6-3TTf .aiTT.Rl'.snf.] 
R.'fufr, Iff srfaintt 


New Delhi, the 15th November, 1996 

SO. 3423.— ; In pursuance cf Sect'on 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Mumbai 
No.-l as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the manage- 
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ment of Western Rly, and their workman, wh'cli was 
received by the Cennal Government on the 14-11-96. 

[No, L 41015/1/96-IR B-l] 
P. I. MICHAEL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL IPIBUNAL NO. 1„ MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer. 
Reference No. CGIT-J|5 of 1996 
PARTIES : 

Employers hi relation to the management of 
General Manager, Western Railway, Bombay. 

AND 

Their workmen 

APPEARANCES: 

For the Management.—Shri V. Narayanan, 
Advocate. 

For the Workman— Shri H. J. Acbarya, Advo¬ 
cate. 

STATE : Maharashtra, 

Mumbai, dated the Uth day of October, 1996 

AWARD 

AnnwnWnff' Gnvernni"tit, under the direct’one of 

the Bombav Bench of the Central Administrative Tri¬ 
bunal bas referred the following dispute for adjudica¬ 
tion of this Tribunal : 

“Whether the Truck Drivers worVine at Parel 
Workshop are entitled to net T.A. for duty 
performed bv Rond w»v from I.ower Pnrel 
to Phurrho-ntnlRnrbvorna? Tf <o. to what 
relief is the workmen entitled?” 

2 Rrt "fit/ stoted the ease of the Motor Lorry 
Drivers fM L D 1 of the Western Rnilwpv. nq pvt 

thronrrh their union the Paschtn Rf’l’iev Knrmnehari 

ptiristiort fP R KP + hfit the MT Tlq nttnebed to 
Patel Workshop are required to travel on duty to 
Chiurhofite and Cuff Farade. The distance between 
Parel Workshop and Churchfrate is more than 8 killo- 
metres. L'kew'se distance between the said workshop 
and Cuff parade is also more than 8 kilometres. The 
MT.Ds are reauired to travel bv road to the said two 
dRtinaFons on duty and under relevant rules were 
ent'tled to pavment of travelling allowance. However, 
since no travelling allowance was being paid to them, 
thev represented the matter before the management, 
Sinior Divisional Personnel Officer Railways who exa¬ 
mined the ; ssue and by communication Annexure T 
dalied 12-9-89 stated as follows : 

“He has been represented to this office that M|L 
Drivers working under you are denied T.A. 
pavment for their journey from MX (mlw) 
to BDP|Colaba etc. This issue has been 


examined and it is stated that the distance 
between MX (m|w) and BDPColaba is 
8.5 kms, as per Survey Map No. 47.1313. 

In view of the above M.L. Drivers and 
othen staff are ended for the payment of 
T-A. if they are deputed to work in this 
area, 

You are therefore directed to examine their 
duties and arrange the payment of T.A. 
claims to the employees through salary 
bills if they are dm*. 

Sd[- 

Sr. D.P.O., B.C.T.” 

By (his letter, he directed the CTRI Mahcdaxmi to 
examine the T.A. claims of M.L.Ds and arrange pay¬ 
ments of the same. However, nothin e came out of 
this communication and hence the P.1LK.P. took up 
the dispute in conciliation and on 01-8-90, both the 
parties agreed to make a joint reference to this Tri¬ 
bunal under .Section lOfAl of the Industrial Disputes 
Act in the following terms : 

“Whether the Truck Drivers working under 
C.TCT at Parel Workshop are entitled to 
pet T.A. for duty performed bv Road way 
from Lower Pare! to Churchgate|Budworpa?” 

3. It appears that inspitc of Uiis agreement, a 
joint reference could not Ire made. However, by his 
letter dated 01-8-91 (Ann. 3) the Divisional Manager, 
Western Railway (El advised the CTRI and others 
to forward the T.A. claims of MLD.i for arranmim the 
pavment. A coov of th : s letter was sent to P.R P.K. 
bv the conciliation officer and in view of this letter 
the PPKP treated the dispute as settled and did not 
pursue the matter. 

4. Tt appears that meanwhile the matter was exa¬ 
mined m ffifferent levels in the Roilwav Admimstrat'on 
and the Railway Board issued a letter Annexure 5, 
Inter;.,fia xtnt<n<r that the Ml Us were not entitled to 
anv travelling allowance. This Liter deserves to be 
quoted in extenso. It needs as follows : 

“Government of IndmjRharat Sarkar 

Ministry of Railways!Rail Mnntvalaya 

(Railway Board) 

No. P(E)I|92|AL-28|14 

New Delhi, dt. 18-3-93 

The General Maanger(P) 

Western Railway, 

Bombay. 

Sub:—Non-pavment of TA to Truck Divers 
frovelliny helween Parel and Budhwar Park- 
BCT Division, Western Railway- 

Flense refer to vou letter No- B(P&A)95|38(L) 
dt. 2-4-92 on the above subject. 

2. Tf is clevificd thnt pavment of Da’lv Allowance 
to the Motor Lorrv Drivers for the iompevs performed 
on doty between Parel and Badhwar T'ark may be re- 
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gulalcd in terms of Note (2) below Rule 1630 B.II 
1 1987 Edn.) Since the distance between Parel and 
Churchgate Railway Station (which serves Badliwar 
Park) is less than 8 kins, the Motor Lorry Drivers are 
not enttiled to any Daily Allowance. 

3. Please acknowledge receipt. 

P. K. PURI, Dy. Director Fhiance (Estt) 
Railway Board.” 

5. In view of this letter, the management stopped 
payment of T A. to MLDs and recovery of payments 
already made was also directed. Certain workmen then 
approached the Bombay Bench of the Central Ad¬ 
ministrative Tribunal which eventually directed the 
appropriate Government to refer the dispute for ad- 
juc!icat : on. This is how the Central Government made 
the present reference. 

6. The case of PRKP is that the distance between 
Parel Workshop and Churchgate is more than 
8.5 kms. Cuff'Farade is further awav and distance bet¬ 
ween Parel workshop is also more than 8.5 km. MLDs 
have to travel this distance while on d"tv and under 
relevant rules are entitled to travelling allowance while 
performing the said iournev. Unnn such prenvses, 
they have claimed interalia following reliefs: 

“1. The pavments of T A. made under the DRM 
(El letter dt. 1-8 91 be held not recover¬ 
able. 

2. The pavments of Travelling allowance for 

May, 1993 onwards with 18 p.c. interest 
from the date of accrual to the date of 
payment. 

3. The RaUwav Board’s letter dt. 18-3-1993, and 

the Sr. Divl. Personnel Officer’s order dt. 
24-12-1993, be set aslde|quashed.” 

7. The case of the management is that the distance 
between Parel and Churchgate and Parel and Cuff 
Parade : s less than eight kilometres, the Ml.Ds are 
not entitled to anv T.A. As regards pavments made 
on account of T.A., it was submitted that recoveries 
were ordered in pursuance of the Railway Board’s 
order. Pavments were also stooped under the said 
order. Tt was reiterated that the distance between 
Parel and Cnff Parde was less 8 kms. Likewise dis¬ 
tance between Parel & Churchgate was less than 
8 kms. 

8. It may be stated that parties have not led any 
oral evidence and have placed documentary ev'dence 
in support of their respective contentions. I have heard 
the learned counsel for both the sides and have 
perused the record carefully. 

9. Before, I deal with the contentions advanced 
before me, I would like to state that the grant of travel¬ 
ling allowance is covered by Rules, 1601 to 1700 of 
the Railway Establishment code which fall under 
Chapter 16 of the code. All the rules of this chapter 
are, however, not germane for dec’dirw the dispute. 
Rule 1608 of the code lays down as follows : 


“1608.—The point in any station tit which 
journey is held to commence or end is the 
railway station provided that a journey on 
transfer shall be held to begin and end an 
acmal -rcudence of the railway servant 
concerned.” 

Since, I am not concerned with travelling allowance 
on transfer, the prov so to this rule is not relevant and 
what is relevant is the main rule itself. However, the 
main rule has been interpreted and clarified by the 
Government and following Government decisions in¬ 
corporated as notes to the rule are relevant for ad¬ 
judicating this dispute. Relevant portions of decisions 
(5) arc as follows : 

“(5) Fop determining the ‘duty point’ the follow¬ 
ing provisions may be observed :— 

(i) Duty point at the headquarters will mean 
the place or office where a railway servant 
remains on duty he. the placeloffice of em¬ 
ployment at the Head Quarters. 

(ii) .(Not relevant) 

(iii) The General Manager may fix ‘duty pomt’ 
at the Zonal Head Quarters Office in con¬ 
sultation with FA & CAO and if necessary 
they may also consult the Accountant 
General, head quartered at the Zonal 
H p nd Quarters of the Railway. The ‘duty 
point’ mav also be fixed for the Divis'onal 
H“ad Quarters and other offices bv the 
General Manager in accordance with the 
above guide lines. 

(iv) Rood mileage w ; 11 be ndmiss-tfe on 1 y when 
the Government vehicles is nbt provided 
wh-m a rn’lway servant is proceeding on 
tour|duty.” 

10. A bore perusal of the rule and the Government 

decisions would no to show that 0 ‘dntv poinl’ would 
nwm the nlaee or office when a rrrhvav servant re- 
plnhis on dntv i.e. the rv1acp!nffie / ' of r>mnlovm°nt nt 
th** Onartous^ The Oonorol A^'inaner or D»vi- 

Sinnal TTe-’rl Onarfe.rs mav also fix different dutv noints 
b'V ffie friuirr of such dntv nnints crvdd arise only 
when the dntv ooiets are net pseprtainnMe w : fb refe¬ 
rence to decision FJn. 1. Tn the ryescut rase. the 
first dntv ryoint of the MT.Ds is the ffnrpl ivorV^hoTt. 
wh'rh is tUpir rtonmel nlnce o f office and tUp second 
duty ponit is either Chaurchgatc or Budhwar Park. 

11. The next rule, which is germane for ndiudica- 
t'rte ffns dispute is Rule 1614 of the code which reads 
ns follows: 

“1614. (1) Daily allowance may he drawn by 
a railway servant who is not in receipt of a 
permanent travelling allowance on ttnv day 
on which he proceeds on tOUr beyond a 
radius of 8 kms. from his headouarter or 
returns to his headquarter from a similar 
distance. 

(2) Daily allowance as in sub-rule (1) 

would be adm'ss'hle even if the price of 
temporary duty falls in the same municipality 
as (or in a municipal’ty contingous to) that 
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of public time or inspection of work enroute 
etc. 


in which the railway servant’s Headquarter 
is situated and the term ‘radius of 8 kins.’ 
should be interpreted as meaning a distance 
of 8 km, by the shortest practicable route 
by which a traveller can reach his diestina- 
tion by the ordinary modes of travelling. 

(3) The headquarters of a railway servant 
beiOnging io the category of gangmen, key- 
men and mates, for the purpose of Daily 
Allowance mould be the hut or the place 
where the tool box is kept. 

The next rule, which wouid be ahiacied is rule 1619 
wruch reads as follows ; 

“1619. Except where otherwise expressly provi¬ 
ded in these rules, a Railway servant not in 
receipt of permanent travelling allowance, 
draws travelling allowance for journeys on 
tour in the shape of daily allowance.” 

The other rule having a direct bearing on the dispute 
is rule 1630 which along with appropriate Government 
decisoms reads as follows: 

“1630. (1) When a railway servant makes a 
journey by road on tour, he ir entitled to 
the following travelling allowances :— 

(a) Road Mileage.—as prescribed in sub-rule 
(5) of Rule 1607. 

(b) Daily allowanco.—as prescribed in Rule 
1607, 

(c) Toll tax.—-as prescribed in Rule 1640. 

NOTE :—(1) When two or moro railway ser¬ 
vants travel in a conveyance belong'ng to 
one of them, the owner may draw travelling 
allowance as if he travelled along and the 
other railway servant or servants may draw 
daily allowance at the appropriate rates ap¬ 
plicable to them. 

(.2) Where free traivoort is provided, only 
dally allowance will be admissible as if the 
journey is by railway. 

(3) The road mileage allowance admissible for 
journey performed by sharing the hire charges 
or by taking a single seat in a taxi, scooter 
etc. will be the actual share of the hire charges 
limited to the amount calculated at half of 
the rates admissible for taxi/auto rickshaw 
in terms of Rule 1607. 

(2) When a railway servant performs a journey 
by road between stations connected by rail, 
he may be granted travelling allowance as 
in sub-rule (1) above, if the Head of Depart¬ 
ment in the case of gazetted railway servant 
and Divisional Railway Manager in the case 
of non-gazetted railway servant is satisfied 
that the journey by road was necessary in 
the interest of railway service, such as savinS 


(3) Divisional Railway Manage rs may permit 
Gazetted Officers working under them to 
undertake journeys by road between stations 
connected by rail in the following types of 
cases— 

(i) Journeys for surpir ,' inspection of level 
crossing gates; 

(ii) Journeys in connection with accidents 
and breaches; 

(iii) Journeys for surprise checks at stations 
in the nature of raids by road against 
ticketless travel etc; 

(iv) Surprise checks of station and staff with 
the safety aspect in view; and 

(v) making arrangements concerning ticket 
checking by special squad. 

(4) If the performance of journey by road is not 
in the interest of railway service, the railway 
servant concerned may be granted only such 
daily allowance as would have been admissi¬ 
ble, had the journey been performed by 
rail." 

12. Now, the first point to be adjudicated upon 
is if the distance between Parel workshop and Church- 
gate and between Parel workshop and Budhwar 
Park is more than eight kilometres. This is a ques¬ 
tion of fact. Both the sides have not chosen to lead 
any oral evidence and have confined their respective 
contentions on the basis of documentary evidence. 

Annexure I filed by the union is an internal com¬ 
munication between Sr. D.P.O. Bombay Central 
and CTCI (M/W) MX. This document states the 
distance between (M/W) MX and FBP/Kolaba at 
oo • 5 km. though it does not state the distance between 
>W M/W) MX and Churchgate. This letter interalia 
states that MLDs were entitled to TA if ‘they are 
deputed to work in that area’ (BDP/Kolaba). An- 
oexure 3 issued by DRM Bombay Central clarifies 
N ' his position and reads : 

"WESTERN RAILEAY 

DRM’s O ffice 

No. F/PF/S&T/774/1 Bombay Central 

dt. 01-08-1991. 

To 

The CBRI-PL, CSI(C‘)MT 

DCTEI-MW-MX 

Sub : Non-payment of T.A. to Truck Drivers of 
staff between Parel and Badhwar Park BCT 
Division. 

Ref ; GM(E) CCG’s letter No, E(P& A) 95/38 
(L) dated 3-5-1991. 
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With reference to the above, it is advised 
that ML-Drivcrs who works between Parel MX 
and Badhwar Park are eligible for payment of 
TA. Accordingly their TA claims may please 
be forwarded to this office for arranging pay¬ 
ment. 

For DRM(E) BCT” 

Thus, it is evident that the distance between the 
workshop at Parel, which has been described as 
M/W(MX) and Budhwar Park/Kolaba is more than 
8 kilometres. 

13. Why the Railway Administration declined to 
grant the T. A. becomes clear from Annexure 5, which 
is a letter issued from Railway Board Delhi, Head 
Quarter to Oeneral Manager (P) Western Railway, 
Bombay. This letter reads as under : 

“Government of India/Bharat Sarkar 
Ministry of Railways/Rail Mantralaya 
(Railway Board) 

No. P(E)I/98/AL-28/14 New Delhi, dt. 18-3-1993. 
The General Manager (P) 

Western Railway 
Bombay. 

Sub : Non-payment of TA to Truck Drivers 
travelling between Parel and Budhwar 
Park-BCT Division, Western Railway. 

Please refer to-your letter No. F (P & A) 95/38(L) 
dt. 2-4-92 on the above subject. 

2. It is clarified that payment of Daily allowances 
to the Motor Lorry Drivers for the journeys perform¬ 
ed on duty between Parel and Badhwar Park may be 
regulated in terms of Note (2) below Rule 1630 R.II 
(1987 Edn.) Since the distance between Parel and 
Churchgate Railway Station (Which serves Badhwar 
Park) is less than 8 kms., the Motor Lorry Drivers 
are not entitled to any Daily Allowance. 

3. Please acknowledge receipt. 

(P.K. Puri) 

Dy. Director Finance (Estt.) 

Railway Board. 

Copy to (i) The FA & CAO, Western Railway, 
Bombay. 

(ii) The Director of Audit, Western Railway, 
Bombay. 

(P.K. Puri) 

Dy. Director Finance (Estt.) 

Railway Board.” 

14. Now, a bare reading of the letter goes to show 
that it does not refute or demolish the case of the 
union that distance between Badhwar Park/Colaba 
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and Parel workshop was more than 8 kilometres but 
it proceeds to determine the distance as less than 8 
kilometres between Parel Railway Station and Church- 
gate. In my opinion, by virtue of decisio n No. 5(1) 
under Rule 1608 of the code, the ‘duty point’ has to 
be reckoned from the place or office where a railway 
servant remains on duty, and not from the Railway 
Station. 

The duty of MLD's in the present case does not 
commence at the Parel station and does not end at 
the Churchgate station but commences at his work¬ 
shop and ends at Badhwar Park—Kolaba—both the 
duty points, not being a railway station. The Rail¬ 
way Board could not have arbitrarily declared the 
duty points of MLDs as Parel station and Church¬ 
gate stations. 

15. Now, it may be seen as to what travelling 
allowance the MLDs are entitled to. Rule 1630 of 
the code stipulates three distinct components of tho 
Travelling Allowance viz. (i) Road Mileage (ii) Daily 
Allowance and (iii) Toll Tax. Note (2) to this rule 
declares : 

“(2) Where free transport is provided only daily 
allowance will be admissible as if the journey 
is by railway.” 

In the present case MLD’s travel by the lorries/ 
trucks to which they may be assigned. Thus, they 
get free transport and by virtue of the aforesaid de¬ 
cision, they are entitled to daily allowance, as if they 
perform journey by railway, 

16. In light of the aforesaid discussion, I em of 
the view that the management was not right in dis¬ 
allowing T.A. claims of MLDs perfeming jcurney 
by road from Parel workshop to Budhwar Purk and 
back. The management is directed to allow all 
the T-A. claims of the MLDs and pay arrears to 
them wth interest@ 12% p.a. The management 
shall pay Rs. 3000 as costs to the union. 

R. S. Verma Presiding Officer 


15 W 5 TC, 1996 
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New Delh, the 1 Sth November, 1996 

SO 3434.—Tt pursuance of Section 11 of the 
lnduttial Disputes Act, 1947 (14 cf 194 7), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No.-2, 
Bombay as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Indian Rare Earths Ltd, Quilon and 
their workman, whi h was fetched by the Central 
Government on the 14-11-96. 

[No. L-43025/3/77-D-1II (E) | 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2. 

MUMBAI 

PRESENT 
SHRI S.B. PANSE 
PRESIDING OFFICER 

REFERENCE No. CGIT-2/16 of 1977 

EMRLOYERS IN RELATIGNTO THE MANAGE¬ 
MENT OF INDIAN RARE EART.LIMITED 

QUILON 

V/s. 

WORKMAN & Anr. 

APPEARANCES : 

FOR THE MANAGEMENT : No Appearance. 

FOR THE WORKMEN : No Appearance, 

MUMBAT, dated 28th October, 1996 

AWARD 

The Government of India, Ministry of Labour 
by its Order No. L-43025/3/77-DIII B dated 12th 
December, 1977 had referred to the following In¬ 
dustrial Dispute for adjudication, 

“1, Whether the demand of the workmen en¬ 
gaged on mining work by Shri M.S. Panicker, 
Mineral sand supply contractor of M/s. 
Indian Rare Earths Ltd. Chavara for pay¬ 
ment of wages for the period of non-employ¬ 
ment from 3-4-77 onwards it justifid If 
so, to what reliefs they arc entitled? 

2. Whether the workmen employed by contractors 
of M/s. Indian Rare Earths Limited, Chavara 
arc entitled to any Gratuity having regard 
to their system of employment. If so, what 
should be the gratuity scheme a pplicable to 
such workers rrd lien- wlrt u-teC’ 


2. My Learned Predecessor disposed oil' th 
matter on preliminary point on 26-6-78. There¬ 
after the matter was taken up, to the Supreme 
Court in special appeal No. 2209 of 1978. Their 
Lordsli’ps granted the stay in the matter 

3. The office received a decree passed by Their 
Lordships on 12-12-95. They disposed off the matter 
in terms of the settlement before them. In view of 
the matter there is nothing remained to be answered 
in the reference. In the result I pass the following 
order : 

ORDER 

The reference is deposed c.iff'n view of ihe Sup¬ 
reme Court judgment passed in Special Appeal 

No. 2209 of 1978 as per the terms of the settle¬ 
ment. 

28-10-96 S. B. PANSE, Presiding Cfficer 

19 77*^ 1906 

TTo3Tr°3425:—afatftW arffffffiW, 1.9.47 

( 1947 TT 14) Nt STITT 17 % aPJffPJI 

BTTTT fftd ^R: % WVffiW % fffiTRTf 

Nr wTHt % 5fr% 3b$sisr faffed sfterlFTff 

f^rr? ff aiYNiffTT srfspFT'T jttb % nffir Nr sr^rfirer 

% <sr> NiifTB BTHT NT 19-11-96 Nt SINT 

i 

[No t^-33012/6/91-^°3ffTo(fafafkr)] 

NTotpro tfNr, tpp srfffcrtt 

New Delhi, the 19th November, 1996 

S O. 3425.—In pursuance of Section 11 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal, MADRAS as shown in ;the 
Annexure, in the industrial dispute between the 
employers in relation to the management of MAD¬ 
RAS PORT TRUST, MADRAS, and their work¬ 
man, which was received by the Central Govern¬ 
ment on 19-11-1996. 

[No. L-33012/6/91-IR (Misc.)j 
B. M. DAMD, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS. 

Tuesday, the 27th day of August, 1996. 
PRESENT 

THIRU S. THAMGAEAI, B. Sc., LJL.B. 
INDUSTRIAL TRIBUNAL. 

INDUSTRIAL DISPUTE NO. 7 OF 1993. 
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(fit the.:, matter: ot jlie - dispute for reference 
under adjudication under Section 10(1) 
(d) of the Industrial Disputes Act, 1947 
between the Workmen and the Manage¬ 
ment of Madras Port Trust, Madras). 

BETWEEN 

Shir S. Sigamani, 

No. 14, Stanley Nagar, 

6th Street, Madras-600 021. 

AND 

The Chairman, 

Madras Port Trust, 

Madras-600 001. 

REFERENCE : 

Order No. L.33012/6/9MR (Misc.), dated 
3-7-1992,. Ministry of Labour, Govern¬ 
ment of India, New Delhi. 

This dispute coming on for final hearing on 
Tuesday, the 6th day of August, 199.6 upon perus¬ 
ing the. reference, clatm and counter statements and 
all other material papers on retold, and upon hear¬ 
ing the arguments of Tvl, R, Ganesan and R. Gow- 
thaman, Advocates appearing for the workman and 
of Tvl, A. L, Somajai, R. Arumugam and B. Hari- 
bafou, Advocates appearing.for the Management and 
this dispute having stood over till this day for con¬ 
sideration, this Tribunal made the following : 

AWARD 

Government of India by its Order No. L-33012/ 
6/ 91-IR (M'Nc.), dated 3-7-1992, Ministry of 
Labour, has referred for adjudication under Section 
lO( lMd) ol' the industrial Disputes Act, 1947 by 
this Tribunal the following issue :■— 

“Whether the action of the Management of 
Madras Port Trust, in lerarnatmu the 
services of Shri M. S. S’gamani, with effect 
from 8-3-1989 is justified 7 If not to 
what relief he is entitled to ?’’ 

2. On receipt of summons, parties appeared, and 
petitioner and respondent, fifed their claim statement 
and counter, statement respectively. 

: 3. Tire main averments found in the claim state- 
jment filed by the petitioner are as follows : 

The petittoner’s father bv name Sonxiaram was 
working as a Mazdoor in Madras Port Trust and 
he died in harness in 1984. The petitioner was 
appointed as a casual worker in the traffic depart¬ 
ment of the. Madras Port Trust on compassionate 
grounds on account of the death of hts father Sun- 
ram. On 7-3-1989, the management , terminated 
the services of the petitioner w.e.f. 8-3-1989, fornoon 
on the ground that already his brother Shri Sampa- 
thkumar is working in Madras Port Trust. The ter- 
mina'ion of the services of the petitioner- is illegal. 
Since his brother was not appointed On contpas- 
stonalc ground on the death of his father, the termi¬ 
nation order- passed by the respondent is not in 
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accordance-with the rides. The. failure, op . the. part 
of the petitioner to mention, h.'s brother’s appoint¬ 
ment was. neither wilful nor wanton. The termina¬ 
tion of the service of the petitioner amounts to . re¬ 
trenchment and the mandatory provisions of Sec. 
25-F of the I. D. Act, 1947 have not been followed. 
The order passed by the respondent is ab-initio void 
the petitioner is entitled to reinstatement of service 
with back wages and all other attendant benefits, 

4. The main averments found tn tile counter filed 
by :he respondent are as follows 

The petitioner’s father Shri M. Sundaram was 
employed as a Mazdoor in Electrical and Mechani¬ 
cal Department. The petitioner’s hi other Sampath- 
kumar was selected as a full time apprentice as he 
was the son of a serving employee of the Port Trust 
and he was appointed as Assistant Technician. Sun¬ 
daram died while he was in service on 18-9-1984, 
und at that time Sampathkurnar was employed as 
Assistant Teehnictan in the Electrical and Mechani¬ 
cal department. At the time of submitting his ap¬ 
plication for appointment on compassionate grounds, 
the petitioner deliberate 1 y failed to mention the fact 
of Ins brother’s employment in the Madras- Port 
Trust. The enrolment of the petitioner as a maz¬ 
door was made subject to three conditions, (i) 
None of his brothers or sisters or any other mem¬ 
bers of his family should be under employment of 
the Port Trust, i.i any capacity or even as an ap¬ 
prentice. (ii ) as any time after his enrolment if 
it is found that any of his brothers, sisters or any 
other members of his family is or had been in the 
employment of the Port Trust his service will be 
ternmafed, fiii) The enrolment was purely on 
temporary basis for a period of 6 months and it con¬ 
fers no ng;ht upon him as per the regulations appli¬ 
cable.” One Devauth had sent a petition on 3-10-88 
rtntmsr that Sri Samptithkumar brother of the peti¬ 
tioner was already employed a s Assistant Technician 
m the Electrical and Mechanical Department of the 
Madras Port Irtish On the basi- of the petition, 
when r] 1e res nondent made an enquiry it was found' 
that the petitioner has deliberately suppressed the 
fact that his brother was employed in the Port 
Trust. The petifioners bavin? made a false declara¬ 
tion connc> + be continued in service and therefore, 
by in order da'cd 7-3-1989 the respondent termi¬ 
nated the services of the petitioner w.e.f. 8-3-1989. 
His brother is living separately with his family is 
noi a vabl rea-on lo admit the appointment of the 
petitioner. The petition is devoid of merits and 
award may be passed dismissing the same. 

5. One witness was examined on the side of the 
petitioner and Ex W-l to W-6 were marked. One 
witness was examined on the side of the respondent 
and Exs. M, 1 to M. 5 have been marked, 

6. The point for our consideration js .- Whether 
the aciion of the management of Madras Port Trust, 
in terminating the service of Shri M. S. Sitramani 
widi rilVt feom 8-3-1989 is justified ? if not to 
wlmt relief he is entitled to ?” 

The point : Shri Sundaram was employed as 
Mazdoor in Madras Port Trust' and he died in bar- 
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ness fn the year lS'9-1984. On the death of Shri 
Simdaram, his son the petitioner Shri Sigatnani was 
enrolled as a Casual Shore Labour, the Madras Port 
Trust. He was enrolled as a Casual Shore Labour 
on 14-10-1988. The enrolment was made on com¬ 
passionate grounds, the pJ.iiicncr being the son of 
Shri Sundaram with his income will support the 
other family members of the deceased Sundaram,. 
Sampathkumar was selected as a full time appren¬ 
tice as he was I he son of the serving employee Shri 
Suudaram and was appointed as Assistant Techni¬ 
cian in the Electrical and Mechanical Department of 
the Madras Port Trust. The petitioner has failed to 
state the tact of his brother Sampatlikumar’s emp¬ 
loyment in the Madras Port Trust on his application 
seeking employment. One Devaiab has sent a peti¬ 
tion to the Madras Port Trust, revealing these facts. 
The respondent made enquiry and found that the 
allegations found in the petition were true and there 
by terminated the services of the petittoner Siga- 
mani Rank Casual No. 135 w.e.f. $-3-1989, fore¬ 
noon under Ex. M. 1. Against ihc said termination 
order passed by the respondent petitioner Sigamani 
has raised this industrial dispute. The order passed 
by the respondent dated 12-10-1988 for the enrol¬ 
ment of the petitioner as a casual worker is mar¬ 
ked as Ex. M. 5. The enrolment has been subject 
to certain conditions. Among them condition number 
1, 2 and 3 are relevant for the subject matter and 
those conditions have been sta'ed in the counter 
also. Conditions 1 to 3 are as follows : 

"(1) None of his brothers or sisters or any 
other member of his family should be 
under employment of the Ttust in any ca¬ 
pacity or even ns an apprentice. He 
should render a written declaration to that 
effect in he prescribed proforma duly 
attested by a responsible person perfera- 
bly a Gazetted Officer with his office seal 
fixed, 

(ii) If at any time after his enrolment it is 
found that any of his brothers sis f ersi or 
any other member of his family is or had 
been under the employment of the Trust 
in any capacity or as an apprentice, hisi 
services with the Trust will be terminated 
without issigning any reason. 

('i) The enrolment is purely on a temporary 
baris for a period of six months and it 
confers no rights upon h'm as per the regu¬ 
lation applicable.” 

As per condition no, 1, none of his brothers or sis¬ 
ters or any other member of Iris family should 
be under employment of the Madras Port Trust 
and the petitioner should tender a written declara¬ 
tion to that effect in the prescribed proforma duly 
attested by responsible person preferably a Gazetted 
Officer. C-ond tion No. 2 says, that if anytime after 
Iris enrolment it is found that any of his brothers 
sisters or any other member of his family is or 
had been utdrr the employment of the Port Trust 
his cnrolmsnt will be terminated without assigning 


any reasons. Condition No. 3 speaks about the 
enrolment that it is purely on temporary bas s for 
a period of 6 months and it confers no right upon 
him as per the regulations. The petitioners has not 
denied the apponilment of Iris brother Shri Sampalh 
Kumar in the Madras Port Trust whle Iris father 
Was in service. However, it is clear Lorn condi¬ 
tion number one that he had given a v/ritten de- 
laration saying that none of his htoth/rs or 
sisters or any other member of his family Were 
employed in Madras Port Trust. It is clear that 
the petitioner has given a false declarat'en because 
he knew fairly well that Iris brother was employed 
in the Madras Port Trust, at the time of h s enrol¬ 
ment as casual worker. The petitioner explained 
it by saying that his brother’s appointment was 
not on compassionate grounds and that his brother 
is living with his family members and Iris income 
is not useful to the members of Iris (Le ased fathers’ 
family i.e. h'mself , h's mother and sifter. Con¬ 
dition no. 1, clearly says that none of the family 
members of the deceased person should be emplo¬ 
yed in the Madras Port Turst to get an enrolment 
as casual worker in the Madras Port Trust. So, the 
distinction shown by the petitioner that Iris bio her 
got his appointment not \ on compassionate grounds 
cannot be accepted as a valid reason. It is clear 
that he 1ms given a declaration saying that none 
of Iris family members were working in the Poit 
Tnrst at the time of his enrolment as casual worker. 
There is no specific explanation as far as tlris con¬ 
dition as concerned and the explanation that Iris 
brother had not got his appointment on compassio¬ 
nate ground cannot be taken as a vaild explanation. 
To substantiate that Iris brother is living sepaia'dy 
the petitioner has marked the copy of the ration 
card of his brother’s family for the year 1993. In 
the claim statemeht hehasadmitLd that h’s bro her 
got the appointment on 6.1.83. The ration caid 
Ex. W-6 has been issued for the year 1993, 10 

years thereafter. His father died in the year 1984. 
So, his brother is living separately cannot be taken 
as a val'd ground to substant'ate the petitioner s 
failure to reveal the fact of liis brother’s employ¬ 
ment at the Madras Port Trust at the time of his 
enrolment in 1988. Condition no. 11 says that at 
any lime after his enrolment it is found that any of 
his family members are employed, Iris enrolment 
will be term'nated without assign'ng any reasons. 
The respondent-management has followed these 
conditions. He was enrolled as a casual worker 
on 12.10.88 as per Ex. M.5. and he was terminakd 
from service w.e.f. 8.3.89 by an order dated 
7.3,89 marked as Ex.M.L Tt is clear that w.thn 
6 months from the date of his enrolment, Iris ser¬ 
vices were terminated. Condition No. (hi) says Iris 
enrolment was purely on temporary basis for a per¬ 
iod of 6 months a’d : confers no right upon 
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8 . It was argued on the side of the petitioner 
that the termination was affected by the respon- 
(jluit-'nviin ,uit-vitiout giying anv opportu- 
hity to the worker concerned and also without 
following procedure. To substantiate this conten¬ 
tion, the petitioher-worknian has cited a decision 
of our Supreme Court in D.K. YADAV Vs. JMA 
.fNDUSTRIES LTD., (1993 SCC P 259) 

^herein our Supreme Court has held 


“Application of the principles of natural 
justice that no men should be condemned 
unheard intends to prevent the authority 
from acting arbitraryly affecting the rights 
of the concerned person. No decision 
must be taken which will affect the right 
of any person without his/her first being 
informed or the c,ic and giving him/her 
an opportunity of putting forward his/her 
esae. “ 


jtji tine instant case, the termination of the services 
of"the petitioner L a discharge simplicifer and the 
Wrtnination has been done in accordance with 
tjie contract of service. Our Supremo Court had 
cjccasions to deal with the difference between dis- 
■fcjbafge simplicitcr Vs. disguised dismissal. In L 

- Michael vs. Johnson pumps ltd. 

*HS75 L ,LLJ P 262 at 265), it wis held; 

“The Tribunal has the ppwer and indeed, 
the duty to x-ravihe order and discover its 
true nature, if the object and effect, if the 
attendant circumstances and the ult -?oc 
purposes is to dismiss the employee because 
he is an evil to be Eliminated. But, if the 
management, to cover up the inability to 
establish by an enquir/, illegitimate!/ but 
ingeniously passes in innocent looking order 
of termination simplicitcr, such action is 
bad and is liable to be set aside.” 


Wi GUJARAT STEEL TUBES LTD., Vs. GUJ ARAT 
STEEL TUBES MAZDOOR SABHA (1930 I LLJ 
P 147 at 150) our Supreme Cou has held 
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We have already seen that a? pA eyrttbffrt-'of 
service, the services of the petitioner were termi¬ 
nated by the respondent. The petitioner has con¬ 
travened condition numbers 1 to 3 of the enrolment. 
He has joined in the service of the respo ndent about 

5 months prior to the order of termination and there 
was absolutely no ground for the respondent to termi¬ 
nate the services of' the petitioner under disguised 
dismissed. The termination has been effected.within 

6 months as per condition No. (iii) of the order of 
enrolment. When it is a termination or discharge 
simpliciter, there was need to give an opportunity 
to the petitioner and to have am elaborate enquiry 
following natural justice. It has been constantly 
held by our Supreme Court that termination or dis 
charge simplicter is different from disnUsnl by 
way of punishment. The decision of the Supreme 
Court cited in (1993) 3 SCC P 259 is a case wherein 
order of disnissal was passed for so mi misconduct, 
whereas the instant case is one of discharge simpli¬ 
city. So, the contention of the petitioner that he 
was not given sufficient opportunity and no pro¬ 
cedure has been followed before the termination of 
his services are considerations which are not appli¬ 
cable to the instant case. 

9. It was again contended by the petitioner that 
in Ex. W-5, instructions issued by Government of 
India, dated 25-11-78, regarding the compassionate 
ground appointment, in Clause No. 5, it has been 
slated that in derservimg cases even where there is 
an earning member in the family, a son'daughter/- 
ncar relative of a Government servant who dies in 
harness leaving hri family ii inligmt circumstances 
may be considered for appciitmeit to the post. 
The petitioner has relied on the above instruction by 
Government of India, and contended that his termi¬ 
nation on the ground that already another member 
of his family is e mployed in Madras Port Trust is 
violative of the said rules. Ex. W-l circular issued 
by the Madras Port Trust in March 1990, Clause 
No. 2 says: 

“the request for appointment of a dependent of 
an employee died in harness/ nedieally invalidated 
from service will not be eiteriained if already' a 
son- or daughter or wife is in the employment of 
the Trust.” 


“The Court will find out from other pro¬ 
ceedings of documents connected with the 
formal order of termination what the true 
ground for the termination is. If, thus, 
scrutinised, the order has a punitive flavour 
in course or consequences it is dismissal, 
ll' iufhtfe short of this test, it cannot be 
called a punishment.” 
iJijSe GI/%—6 


Ex. W-5 is .he general circular issued by the Govern¬ 
ment of India, whereas Ex. W-l is a specific circular 
issued by the Madras Port Trust which will have more 
bearing on the employee. Apart from that, the 
enrolment of the petitioner was purely on temporary 
basis for a period of 6 months and it has beeii clearly 
stated incortvihion no. 3 of his enrolment older ihat 
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such enrolment ‘confers no right upon him as per the 
regulations applicable’. : Tt was only a contract of 
service temporarily for a period of 6 months and 
he was enrolled as a temporary casual worker and 
he has served less than 5 months- The contravention 
of c onditions have been found out within the sti¬ 
pulated time of 6 months. Therefore, the instruc¬ 
tions issued by fhe Government of India, under 
Ex. W-5 will not come for his rescue From the 
foregoing reasons, it is clear that the termination is 
in order and it is not violative of any rules Tbe 
petitioner is not entitled to any relief. 

In the result, an award is passed dismissing the 
claim of the petitioner No costs. 

Dated, this the 27th day of August, 1996, 

S. THANGARAJ, INDUSTRIAL TRIBUNAL 
WITNESSES EXAMINED 
For Workman :WW1 Thiru S. Sigamani. 

For Management: M.W.l. Thiru P. Angamuthu 


DOCUMENTS MARKED 
For Workman: 


Ex.W-l /7-3-90: 

Circular issued by the Chair¬ 
man, Madras Port Trust re¬ 
garding appointment of depan- 
dants of employees died in 
harness Xerox copy). 

W-2/13-9-94: 

Memo issued by the Controller 
of Stores regarding appoint¬ 
ment of Mazdoor (Xerox copy). 

W-3/14-1 2-94: 

Memo issued by the Chief 
Engineer regarding appoint¬ 
ment of Topas (Dredgers) 
(Xerox copy). 

W-4/20-1 -95: 

Memo issued by the Ch'ef 
Engineer regarding appoint¬ 
ment of Watchman in Engi¬ 
neering Department (Xerox 
copy). 

W-5/25-11-78: 

Xerox copy of O.M.No. 
14014/l/77-Estt.(P) regarding 
compassionate appointments of 
son/daughter/near relatives of 
deceased Govt, servant 

W-6/ 

For Management: 

Xerox opy of Ration ca'd of 
Tb. Sampath Kumar 

Ex. M. 1/7-3-89; 

Termination order issued to 
Petitioner-workman (Xerox 

copy). 


M-2/17-3-89: 

Letter from Petr. Union to 
the Respondent-management 
(Xerox copy). 

M-3/25-4-89: 

-do- 

M-4/30-5-89: 

Order of Appellate Authority 
(Xerox copy). 

M5/12-10-88: 

Memo issued to Petiticner- 
worker (Xerox copy) 


Tf fetft, 20WSTT, 1999 

TTo3rTc>3426 faTTC atfstfWT, 1947 

(1947 TT 14) 8nn 17 T arT’TT'ir if, %^sfhr 
d'TTv; prroarTfotfto 3rfT ffw t JTsfarf^r %■ 
jpfqrrff t *Ttt, aprartr if 

TbffrbrT ffdp? h afteftfirr srftTTTvr, tutr t qrvT3 
tt 5 t«Mfirrar Tvrft uft %-fpr wwtx Tt 1&-11-96 
TT 5TT c er ^STT «TT I 

(twtt ptr-17012/50/9 3 -STTf oarTTo (o II)] 

m rfTgr, t*T arfifTTft ■ 

New Delhi, the 20th November, 1996 

S.O. 3426.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tbe 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Kollam as shown in the 
Annexure, in the Industrial dispute between the 
employers in relation ot the management of L.I.C. 
of India and their workman, which was received 
by the Central Government on the 19-11-96. 

(No. L-17012[50|93-IR(B-II)] 
BRA I MOHAN, Desk Officej 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 
(Dated, this the I Oth day of October, 1996) 
Present : 

Sr] C. N. SASIDHARAN, Industrial Tribunal. 

IN 

INDUSTRIAL DISPUTE NO. 2193 
BETWEEN 

The Senior Divisional Manager, L.I.C. of 
India, Divisional Office, Jeevan Prakash, 
Pattom, Thinivananthapuram, 
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By Sri. S. S. Kalkura & R. S. Kalkura, Ad¬ 
vocates, Tbiruvananthapuram. 

AND 

The Gesneral Secretary, 

National Life Insurance Employees Associ- 
cation, Trivandrum Division, Pattern, Tri- 
vandrum-695 004. 

By Sri R. Lakshmana Iyer, Advocate, T'hiru- 
vananthapurani. 

AWARD 

By Order No. L-17012|50|93-IR (B-II) dated 
16-2-1993 the Government of India have referred 
the following industrial dispute for adjudication to 
his Tribunal :— 

“Whether the action of the management of 
L.I.C. of India in imposing a punish¬ 
ment of stepping down the basic pay of 
Sri S. Balakrislman, Assistant, by 3 sta¬ 
ges permanently in the time scale appli- 
cabale and recovery of Rs. 2510J- from 
him is justified ? If not, to what relief is 
the workman entitled to ?” 

2. The contesting union representing the work¬ 
man involved in this dispute Sri S. BaJakrishnan, 
has filed a detailed claim statement and the conten¬ 
tions are briefly as below :—The workman is a 
member of this union. While he was Working in 
Thiruvananthapuram branch of the management 
Senior Divisional Manager by Order dated 23-1-91 
had imposed on the workman the penalties of step¬ 
ping, down his basic pay by three stages perma¬ 
nently in the time Scale of Pay applicable to his 
cadare and recovery of on amount of Rs. 2,51Q|-. 
The workman in the year 1986 availed of Leave 
Travel Concession (L.T.C.) and had under taken 
a journey to New Delhi (Via) Bombay along with 
his family. His claim for reimbursement of an 
amount of Rs. 2530)- was sanctioned after clari¬ 
fications and scrutiny by the management. The 
workman received the amount of Rs. 2510|-. The 
management after a lapse of mon than 2 months 
as pek memo of charges dated 7-1-1987 alleged 
that the workman submitted a fradulcnt bill and 
obtained Rs. 25101- without actually undertaking 
the journey. Though, the workman denied the 
charge®, the management ordered a domestic en¬ 
quiry. The enquiry officer found the workman not 
guilty of the charges. But the management had 
imposed the above) mentioned punishment. The 
appeal and memorial filed by the workman were 
rejected by the higher authorities. According to 
th union the punishment in question is illegal, ir¬ 
regular and unsustainable. The management has 
disagreed with, the finding of the enquiry officer 
without cogent reasons and without sufficient evi¬ 
dence. The management had completely over¬ 


looked the material point that open tickets could 
be purchased and journey could oe undertaken on 
any other date as the name of the workman and 
ms family were included in the waiting list for 
journey trom Bombay to New Delhi, the man¬ 
agement had not properly considered the letter 
dated 9-4-1988 trom tne Western Railway in this 
regard. The management has also not properly 
appreciated the significance of a sub-urban ticket 
produced by the workman for correcting the error 
committed by him in furnishing ticket numbers 
wrongly. The charges framed against the work¬ 
man have not been proved that the punishment had 
not been imposed in a highhanded, illegal and arbi¬ 
trary manner. The new findings recorded by the 
management is arbitrary and perverse. According 
to the union the punishment imposed on the work¬ 
man are shockingly disproportionate to the nature 
of the charges and it is a case of victimisation. In 
addition to the recovery of Rs. 2510J- another 
major penalty of stepping down his basic pay by 
three stages permanently in the time scale of pay 
has also been imposed. Further the annual incre¬ 
ments due to him for the years 1988, 1989 and 
1990 have also not been sanctioned. The cumu¬ 
lative effect of the punishments is the loss of 
Rs. 1700|- per month approximately. It is also sta¬ 
ted that his promotion to the next higher post 
of Higher Grade Assistant has also been denied. 
The prayer of the union is for setting aside the 
order of punishment dated 23-1-1991 imposed on 
the workman. 

3. The management disputes the allegation of 
the union. Ihe c ontentions of management stated 
in the reply statement are briefly as below :—This 
court has no jurisdiction to entertain this claim. 
The claim itself is not maintainable under the In¬ 
dustrial Disputes Act, 1947. The reference is bad 
in law. The management has held a full fledged 
domestic enquiry adhering to the principles of 
natural justice regarding the charges levelled 
against die workman. The L.T.C. amount was 
sanctioned vide letter dated 14-10-1986. The 
management further probed into the matter and 
received a lct.er dated 9-10-4986 from the office 
of Divisional Railway Manager stating that the 
ticket Nos. 90533 to 90537 as mentioned by the 
workman in the claim form were neither issued 
nor reserved by Ferozpur Janatha Express to New 
Delhi leaving ;on 14-6-1986. It was also clarified 
that those tickets were issued only as unreserved 
on .10-7-1986 and the same could not be issued 
on 2-6-1986 as claimed by the workman. In the 
enquiry the workman submitted certain new tickets 
and some scribbled papers. The enquiry officer 
accepting such new evidence found the guilt of the 
employee was not proved. The Disciplinary Au¬ 
thority differed with the findings of the enquiry offi¬ 
cer as he had entirely relied on the numbers of 
the tickets subsequently submitted by the workman 
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attd a Jettex uom Western Railway where in "it was the management haslnfficitcd' the punishment as 

etnariy suueu uiai cue u^kcis wete issued as open per Ext. M6 order. Now thc'question to be looked 

ucxeis. ou z-o-i^60. j he workman am not nave into is whether Ext. M5 proceedings dated 15-6-90 

any vana evidence to prove mat he and ms tanuly ot the Disciplinary authority and Ext.JS46 order of 

Iravencu on irom iaomoay central lo punishment are legal and justified. 

New Uelin v ine employ otncer had stated in ins 

report mm me erreu^macts do not estaonsn mat o. It is not disputed by the learned counsel for 

the. employee musi nave Uuuc^aKCn me jotpuey on tne union tiiat the Disciplinary authority is within 
Deihi because die open licit eis were issued on ms poweis to disagree wuh me findings recorded 

Do-1.986 tor journey on 14-6-1986 and tne man- by me enquiry officer. But according to the lear¬ 
ner in wpicn reservations have been arranged. The ned counsel the well settled principles of natural 

wonunau nad not piouiimd any suppJeihentary' justice require that the disciplinary authority has 

Licxeis iOt las travel under reservation. The en- to point out concrete evidence, in support odt such 

quay otucer raiiea to taice into cognisance of this usagreement and in the presnt case that, has not'" 

tact and nau wiongiy relied on tne letter dated been done by the Disciplinary authority which is 

9-4-19 a <5 or tire Kaaways. Because or uiese rea- evident from Ext. M5. A perusal of Ext. M5 

sops the Bisciplinary .Authority duleied with the makes it clear that the Disciplinary authority has 

hading oi the enquiry officer and found the work- stated cogent reasons for finding the workmas 


man guilty of the charges. By show cause notice 
anted. 1J-0-199U the wonanan was intormed why 
life Disciplinary Au thorny has dniered the find¬ 
ings ox me liii^utvy urncer and proposing tne 
piUisnmeru. me appeal and ivicnioiiai mea oy the 
workman were rejected atter property assessing trie 
enure evidence and application of mind by the 
concerned audiormes. The management denies, 
all die allegations, made by the union aghinst ihe 


nadagement. Accormng to tire management the 
icnoa ot the workman in making a tradulent 
DDC. claim is prejudicial to the interest of -the 
uanagemem and clauses ?a(Uid) and 39(1) (e) 


pf the L.i.C. (Staff) keguladon, i960 are fully 
Applicable in the instant case. The further case 


(of die management is that the claim made by the 
union is only m, be dismissed 


, (f. -Evidence consists of both oral and documen¬ 
tary. Two witnesses have been examined on the 
side of the management as MWl and MW 2. Exts. 
Ml to Ml 6 have also been marked on the side of 

g agement m support of their case. The work- 
examined himself as WW1 and exhibits W1 
VI3 have been marked on the side of. the 
u. 


guilty of the charges. The disciplinary authority 
has sufficiently discussed in detail the reasons for 
the cbsclusions reached by that authority. As sta¬ 
ted above the enquiry officer found the workman 
hot guilty of the charges on the basis of new tic¬ 
ket numbers furnished by the workman as per the 
letter of Western Railway dated 9-4-1988 which is 
marked here as Ext. W9, The Disciplinary autho¬ 
rity has considered that letter and also other re¬ 
cords in the enquiry and differed with the findings 
of the enquiry officer after full application of mind 
which is evident from Ext. M5 proceedings. 1 In 
Ext. M9 letter it is clearly stated that the tickets, 
were issued as open tickets on 2 1 6-1-986. It is'only 
stated in Ext. M9 the 5 tickets were issued as open 
tickets on 2-6-1986. The case of the workman is 
that he has travelled in the reserved compartment 
with his family on 14-6-1986 with the tickets 
issued on 2-6-1986 as open tickets After discus¬ 
sing this point the enquiry officer towards the end 
of his report in page 3 at paragraph 16(iii) has 
stated as below. “The circumstances do not es¬ 
tablish that the employee must have undertaken 
the journey to Delhi in view of the use of open 
tickets issued on 2-6-1986 for the journey on 
.14-6-1986 and'the manner in which the reserva- 


■5. The charge against the workman is that he 
(l}iad submitted a bill for rc-imbv.rssment of L.T.C. 
>h 3-7-1986 for journey tc New Delhi (via) Bom- 
>ay and claimed Rs. 2,530j- and received 
Is. 2,510|- fradulently without undertaking the 
oumey. An enquiry was ordered to enquire into 
he charge levelled against the workman and the 
inquiry officer found that the workman is not guil- 
y :of the charges on the ground that revised ticket 
numbers produced by the workman nullifies the 
jyidenfce let in by the management But the Dis- 
:iplenary authority differed With the findings of ihe 
inquiry officer and held .the employee guilty of the 
ih&rges. Thereafter "a'fDr issuing show cause 
fotite and 'getting istplanatibn from -''the workman 


(ion have been-arranged.” After recording suclra~ 
finding the enquiry officer on the next para,graph 
found that the guilt of the employee has not been 
proved. 'The Disciplinary authority considered (His 
aspect also and differed with the findings of the 
enquiry officer. Thus it is clear that the conclu¬ 
sions reached by the Disciplinary authority is fully 
supported bv legal evidence and sufficient reasons. 
Thte argument of the learned counsel for the work¬ 
man 'on the contrary is without, force. 

7. The learned counsel for the workman would 
contend (hat the Disciplinary authority failed to 
consider .Ext. W9 letter dated 9-4-1988 received 
from flip ‘Railwav 'and. produced 'by the workman, 
and also'the explanation bf the workman.. .Accor* 
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uiK^ts ffie’-fcm’ahedffieiBfeel it had/'ebfflb <>ut' ffi 
the tfnqnjry that the ticket numbers furnished by 
tne Workman - ah the first instance Was Jboiiafitie 
mistake which was subsequently .corrected by .pro¬ 
ducing. the ieitgr dated 9-4-1.988. In Ext- W9 
it istonly -dated..that. openrieke numbersQS929 
to *OSybJ Bombay Central to bffiw Delhi have 
been issued on 2-6-1986 irom Bombay Central 
Station. 1’ncre is nothing in Ext; W9 to show 
that those tickets were issued to the workman, 
ihefe is no supporting evidence either in the en¬ 
quiry, .or_.b.efore this court to show that the work¬ 
man travelled from Bombay to New Delhi on 
14-6-1986 as alleged by him. The evidence ten¬ 
dered by the workman before this Tribunal is also 
quite unbelievable and inconsistaut as discussed 
below : 

8 . The workman has deposed that tickets ior 
journey rrom Bombay to jjeiiu nau been cooked 
ji auvance oy ms uncle Sri Tadmanaohan who is 
staying ai lvranim, Bombay that tile workman de- 
mauueU uejceis on 10-h-hs»8o itseli alter reaching 
oomoay irom riivanurum mat ms uncle uid not 
give me uckoI and told him that it will be given 
later and mat he got the ticket at Bombay .Railway 
Station on the dRite or the journey. But berore the 
enquiry oihcer the workman stated' that the tickets 
nave been arranged by a Iriend. Turther he has 
slated beiore the enquuy officer that at Bombay 
fie was staying at Dombiviili. But berore tfiis Tri- 
bunai he has stated that fie lias stayed with fiis 
uriCie at malum. 'the above inconsistent and 
contrary statement of the workman jnakes me 
doubt tnc genuumess of die journey from. Bombay 
to Delhi as alleged by him. Turther in the en¬ 
quiry he has stated that he do not remember the 
departure tilne of the train from Bombay Central 
that he do not remember the time of starting from 
Dombiviili to the Bombay Central Station that he 
do not remember the time of starting from Delhi 
to Bombay and also the arrival time at Bombay. 

Such ignorance about his alleged journey also ne¬ 
gatives his statement tltat he undertook the jour¬ 
ney in qhestion. It is also noticeable that accor¬ 
ding to him he visited the hous'e of liis acquaintan¬ 
ces at New Delhi as stated before the enquiry offi¬ 
cer. At the same time what lie has stated before 
this Tribunal-is that he has visited one Smt. Jayas- 
ree only in Indian Bank. This inconsistant state¬ 
ment also makes Iris journey to Dellii from Bombay 
and return journey suspicious. The workman has 
deposed before this Tribunal that reservation was 
obtained for his journey from Bombay to Delhi 
through Travelling Ticket Examiner (TTE) in the 
compartment who .got down the midway of the 
journey and that the workman does not remember 
where TTE exactly got down and it was this TTE 
who bad. arranged return -reservation from Delhi 
to B&mbay, T^ Wjdttfcnran: didmotiprodtice any 
receipt or ticket to show that, he has travelled in 


i9ubms,-:is is 1 




lie"kesc/yavion 'comparitoifif/ trictefffied/ 
lie dpCs "pot .remember l fh,e .name of. the *£ ti* iKEfE 
jiuu micgcuiy ^ranged'.reseistanon. it is also-quiie 
unbelievable that me: TIE‘ who was in the ffaifi 
uvili Bombay to Delhi : aad . got down hi the mid- 
way- .ag&m. m the dam from New Delhi to Bambuy 
rack. That'hspAct' ’also tffidws that the r Stpry .put i pr*. 
ward, by. Uie worknian Is. false. - 't he entire ttioiy 
oi the workman-with’■ rqgatd tb fiis travel from 
Boniphy. to Delhi hud, hacC arc siipuded' with .sus¬ 
picion -which is not. cleared, by any concrete evi- 
uence even DRt 6re■ this Tribunal. 


9, Ext.’, iyi.1.1 is pjiotosuti.wopy of. ffic, circuiax, 
issued by the Central Office bt tno management to 
mi then offices eoncamuig mstruffiiohs and rules, 
legardmg L1C. Clause 9 of Ext . Mil requires 
that an employee claiming reimbursement shall 
have to submit the cash receipt or vouchers in res¬ 
pect of,.die lares.. Rule .17 ox L,TC’stated,in page 
i4 oi Ext. Mil requires that an employee along 
with Jhis, claim tor reimbursement submit cash tecc- . 
ip.t. or vouchers in respect of the tares. In the pre¬ 
sent case the workman has not submitted any such 
documents stated above either in ffiek enquiry ;dr.. 
before, this Tribunal to prove .that he ffiad made 
the trips to Delhi from Bomffiiy . and hack as" 
claimed by him. The absence" of "a^y'such Sup¬ 
porting documents also .support the case- of man- 
agetatent 'that the workman had submitted fradh- 
lent ,LTC claim .and obtained; cash./ 


10. In support of the contention the uwfaltnHm had pressed 1 
into sedvice a letter purported to have -beeh mued‘.by-tfte 
Western Railway dated 6-2-1992 Which 'has bdep Tnarkiptf 
hero as Ext W-1X. The marking .’of Tub,- fetter' was -strwrrftly 
opposed by the management. ■ It is :pteriineatf tiv-note thal'ttns 
letter dated 6-2-1992 addresed to- the workman has been 
produced here only on 20.9-1994, .As per this letter the 
Western Railway purported to .have, confirmed that' the ticket^ 
hearing, numbers 08929 to ,08933 were issued on tor, 

jouijfiey on 14-6-1.9<R>. from Bombay Central to ,N,ew Igejhk 
Ic is also continued that the said ticked® were, issued ,to, 
t he workman and his Ipmily members whp have availed 
sleeper reservation facilities on 14-6-1586. Tt is also further 
confirmed that the letter Was .incontiniintion of ,tho previous 
letter dated 9-4-1088. Thu evidence on record before this 
Tribunal pioves that Ext. WlB^is, a,forged document. 


11. In Ext. W9 letter tickets numbers were orily stated. 
There is no statement that those ttckeS were issued th the 
workman and his-family and That they have availed Sleeper 
reservation as-stated in Ext. W1'3. ’ It is further stated ,'in 
Ext. W9 that ft is riot possible to cqnflrm deeper reservation 
of these tickets at this'date. Aftej- sating so, on 9-4-198$ 
it is quite strange to see the statement in Ext. Wi3 I, on 6-2-92 
that the tickeLs were issued to the workman and his family 
members who ava led sleeper reservation facilities on 14-6-86/ 
The evidence of MW2 also negatives the case of the workman 
on the balis of Ext. W13. This witness has proved Txtfr. 
M13 to M16 letters. As-per Ext. M13 the managbmefn 
sought a dari.ication from Western Railways re,qnrdins Ekt. 
A13 Ietterjand as per Ext. M14 it was informed’that' the rouhfl’ 
oilice sthtnp d'd not pertain to their bilke that They cljd not 
muintafii itriv file with respect to the reference made in Ext, 
W13 ndE r anv of their offlCeA of their division 'hud signed in 
the mEfifiei- fn which Ext. WJ.3 lei ter Was-signed. OfcoUrse lb 
Ext. M14’tkcre'was some mistake in tho-referencc nqiptier 
and it teas 'Claiflfled as ptr-M MI6 letter’by-'Western Rjffl- 
wa.vs. i.MW2 haitij, r i\*an'-deta’ds’ d’f the-' Envefs-fiRttfion* •touch}ctefr| 
h v-'hpaf with me glut! ,lo Ext, WI3 and liis'evidence’is-'supportcil 
by Exts. Ml3, M14 and M16. There are no justifiable reasons 
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to disbelieve the evidence of MW2. Ext.' M3 is a letter 
udmiUtdly sent by Western Railway. Thefe is admittedly 
di Mere nee in -the signature of the Divisional Manager shown 
in M3 and W13 as there is difference in the first letter "S”. 
Further in Ext. W13 la the signature after the letter “P” 
the next letter is “E”. On the otfier hand in Ext. M3 after 
the letter “P” “A” is seen. There is also dilfercnce in the 
seal affixed in Ext, W9 and W13. Further the typing prints 
in Ext. M12 letter purported to have addressed by the work¬ 
man to the Western Railways and in Ext. W13 were similar. 
The evidence of the workman itself shows that the. signatures 
in Ext. W13 and M3 totally differed and the manner in which 
S. Pande signed was also totally different. The typing in 
Ext. M12 and W13 also looks similar. Further the capital 
letter “S” in both these letters are seen typed a little raised 
from the ordinary level of typing. It ia thus evident that 
both Exts. W12 and W13 were typed on the same machine. 
These circumstances lead to the only conclusion that Ext. 
13 is a forged 1 document and the workman has not cared to 
adduce any independent evidenco to prove that Ext. W13 was 
issued by the Railway authority or to reomvc the .veil of 
suspicion around Ext, W13. Renee Ext. W13 cannot be 
accepted apd acted upon in support of the claim of the 
workman. 

12. From the above discussion and the evidence it is 
clearly proved that the workman did not undertake the 
journey from Bombay to Delhi aDd back on 14-6-1986 as 
claimed by him. This further lends to the irresponsible con¬ 
clusion that thie workman had made a false LTC claim which 
he was not legally entitled to. Such action of the workman 
is definitely prejudicial to the interest of the management 
and the conduct of the workman squarely falls within clause 
39 1(d) and 39 1(e) of L.T.C. (Staff) Regulation, 1960 as 
stated in page 13 of Ext. ,M12 StHfl Regulation. Submitting 
a false LTC claim is undoubtedly a misconduct which has 
been proved beyond doubt. 

- 13. As held above the Disciplinary Authority after stating 
cogent and valid reasons differend with the findings of the 
enquiry officer and found the workman guilty of the charges. 
Before inflicting the punishment the workman was given suffi¬ 
cient notice. The Appellate authority has also upheld the 
punishment after application of mind. The chairman as per 
Ext M10 order dated 23-2-1992 finally confirmed the punish¬ 
ment. There are no justifiable reasons to interfere with the 
findings of the Disciplinary authority. Appellate authority 
and the chairman of management. 

14. The punishment imposed on the workman is stepping 
down his basic by 3 stages permanently in the time scale 
applicable and recovery of Rs._ 2,510 from him. According 
to tfie union the punishment is shockingly disproportionate 
considering the nature of charges. The workman has deposed 
before this Tribunal that on an average he will loose 
Rs. 1,700 PM. He has further stated that 3 other increments 
due to him have also not been released. The argument 
advanced on behalf of the workman is that such a draconian 
punishment has been imposed even though the enquiry officer 
has found the workman not guilty of the charge and there 
is no evidence to discard such a categorical finding. 
The argument of the learned counsel is for interference wtih 
the punishment. Ext. M12 staff Regulation empowers the 
Disciplinary authority to impose penalties for good and 
sufficient reasons who commits breach of discipline or is 
giulty of any other prejudicial or good conduct by inter alia 
with holding of one or more Increments in either permanently 
or a specified period, reduction to a lower service or post 
or to lower time scale or to a lower stage in a time scale. 
The nature of the misconduct proved is definitely grave in 
nature. It was a dishonest means of obtaining monetary be tie- 
ffca without being eligible or legally entitled to it and 
misusing the welfare facility extended to the employee to 
make illegal gains. Considering (he gravity of the misconduct 
the present punishment imposed by the management is within 
the powers of the Disciplinary authority an dis commensu¬ 
rate With the gravity of the misconduct. Such a workman 
does not deserve any leniency in the matter of punishment. 
There are no justifiable reasons also to interference with the 
punishment in. question. I accordingly hold that the punish¬ 
ment imposed by the management is legal and justified and 
no interference is called for from this Tribunal. 


15. The workman was found guilty of the misconduct 
by the Disciplinary authority differing with the findings of 
the enquiry officer. The punishment is not one of dismissal 
or discharge and there-fore the power of this Tribunal envi¬ 
saged under Sec. 11-A of the Industrial Disputes Act cannot 
be invoked. Admittedly there has been absolutely no viola¬ 
tion of rules of natural justice. There is no evidence of any 
unfair labour practice or victimisation or preversity nor was 
there any basic error or perversity. In these circumstances 
also no interference is called for from this Tribunal in the 
matter of punishment. 

16. in the result, an award is passed holding that the 
action of the management of LIC of India in imposing the 
punishment of stepping down the basic pay of Sr. Balaksri- 
shnan, Assistant by 3 stages permanently in the time scale 
applicable and the recovery of Rs. 2,310/- from him is justified 
and hence the workman is not entitled to any relief- 

C.M. SAS1DHARAN, Industrial Tribunal 


APPENDIX 

Witnesses examined on the side of management 

MW1 — Sri P. Abdul Mageed 

MW2 — Sri. M.A. Gajria 

Documents marked on the side of the management 

Ext.l — Pile relating to the enquiry proceedings with regard 
to the charges against Sri. S. Balakrlshnan. 

M2, — Photostat copy of letter addressed to the Railway 
Divisional Manager, Thiruvananthapuram from 
Senior Divisional Manager of Management dated 

22- 8-1986. 

M3 — Letter-received by the management from the Divi¬ 
sional Railway Manager, Bombay Central dated 
9-10-1986 

M4 — Office copy of chargeshect issued to the workman 
from the senior Dovieional Manager. 

M5.— Office copy of show cause notice dated 15-6-1990 
issued to the workman from the Divisional Manager. 

M 6.—Photostat copy of order imposing penalty on the Work¬ 
man passed by the Senior Divisional Manager on 

23- 1-1991. 

M7 — Photostat copy of appeal memorandum dated 
15-2-91 submitted by the workman before Zonal 
Manager of the management at Madras, 

M8 — Photostat copy of order passed by the zonal manager 
(appeallate Authority) on 23-8-1991, 

M9 — Photostat copy of memorandrum filed by the work- 
manbefore the chairman of the management dated 
1-10-91. 

M 10 — Photostat copy of the order passed by the chairman 
on 25-2-1992. 

Mil — Photostat copy of rules regarding LTC claim 

M12. —Photostat copy of the relavent portions of rules 
regarding diciplinary proceedings 

M13 — Photostat copy of letter addressed to the Divisional 
Railway Manager, Western Railway from the mana¬ 
gement dated 1-10-1994. 

M14. Photostat copy of letter addressed to the Chief (I , 
and HPP) from the Divisional Railway Manager, 
Bombay Centrai dated 14-10-1994, 
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M'!..- pututit crpr of l^tt-r aHr«sedt 0 the Divria 1 
Railway Manager, Western Railway from then 
management dated 16-11-1994. 


M16.— Photostat copy pf letter addressed to the Chief 
(L & HPP) of management from the Divisional 
Railway Management, Bombay Central dated 
17-11-1994, 

Documents marked on the side of the workmen 
Ext.Wl. Photostat copy of LTC claim filed by the workman. 

W2. Photostat copy of letter issued to the 'workman 
from the management dated 11-7-1986. 

W3. Photostat copy of letter addressed to the mana¬ 
gement from the workman dated 17-7-1986. 

W4. photostat copy of letter issued to the workman 
from the management dated 31-7-1986. 

W3. Photostat copy of letter addressed to the manage¬ 
ment from the workman dated 4-8-1986, 

W6. Photostat copy of letter issued to the workman 
from the management dated 14-10-1986. 

W7. Photostat epopy of claim dated 23-6-1986 filed 
by the workman before the management. 

W8. Photostat copy of letter addressed to the manage¬ 
ment from the workman dated 27-4-1987. 

W9. Photostat copy of letter issued to the workman 
from the Divisional Railway Manager, Bombay 
Central dated 9-4-1988. 

W10. Photostat copy of letter addressed to the Divi¬ 
sional Railway Manager, Bombay Central from 
the workman dated 2-2-1992, 

Wll. Photostat copy of letter addressed to the Divi¬ 
sional Railway Manager, Bombay Central from 
the workman dated 10-8-1992. 

W12. Photostat copy of letter addressed to the Divi¬ 
sional Railway Manager, Bombay Central from 
the workman dated 12-12-1992. 

W13. Copy of letter addressed to the workman from the 
Divisional Railway Manager, Bombay Central 
dated 6-2-1993. 
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New Delhi, the 22nd November, 1996 

S.O. 3427.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 


of the Centra] Government Industrial Tribunal, 
No. 1, Mumbai as shown in the Annexure id the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Air India and their 
workmen, which was received by the Central 
Government on 19th November, 1996. 

[No. L-11011J1 |93-IR (Misc) HR(CoaI-I)I 

BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL AT MUMBAI 
PRESENT . 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. NTB-] of 1993 
PARTIES : 

Employers in relation to the management of 
Air-India 

AND 

Their workmen 
APPEARANCES : 

For the Management—Shri Swamy, RP, 
Bharucha and Zubin Kamdin, Advocates- 

For the Workman—Shri Sanjay Singhavi, 
Advocate 

INDUSTRY : Airlines 

Bombay, dated the 31st day of October, 1996 
AWARD (ParUI) 

Appropriate Government has made the follow¬ 
ing reference to this Tribunal for adjudication of 
the disputes, mentioned in the Schedule as noted 
below : 

SCHEDULE 

“Whether the Indian Flight Engineers’ Asso¬ 
ciation (IFEA) is justified in demand¬ 
ing : 

(a) a second flight engineer on longhaul 
flights exceeding 9 (nine) hours that are 
operated with an additional comman¬ 
der; 

(b) compensation based on their claim for 
integration of cockpit crew of Air-India 
Boeing 747 and Air Bus 300 aircrafts;, 
and 

(c) provision of full wing on their uniform 
instead of half wing as at present; 
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in - Air .Tadia even, today and the. Flight 
Engineers' -are. not trained to f carrv nut 
these taiks;”' 


fc. Both? the sides have stated before me that 
* lutes No. (a) and (c) have been adjudicated 
tween the parties by award dated 27-7-1994 and 
Iy dispute at No. (5b) survives for adjudication, 
■rjee, T am confining this award only to adjudi- 
7dri-of dfspufe- Nb. (b)' above. 

i p. Air India is a corporation incorporated under 
tft: provisions of the Air Corporations Act, 1953. 
It is operating airflights and wgs having.large com¬ 
mercial aircrafts in its fleet including Lockhead 
coir stallation, Supereonstillation etc. Later on 
Boeing 747 were included in its fleet in 1970 and 
slffi^nartly Air Bus A-300 was also included in 
f Si fleet. Initially, the crew complement of the 
alepplanes of Air India comprised of a captain, a 
coLgilot, a flight navigator and a flight engineer. 
It appears that this position continued upto intro- 

S titm- of Boeing 747 in 1970. With the induc- 
l of Boeing 747 and Airbus A-300; the flight 
igator ceased to be a. member of the crew and 
flew crew consisted of the captain, a co-pilot 
<1 a flight engineer'aftd thus the old system was. 
placed by a new system called Inertial Naviga¬ 
tion System (INS). 

nTFlight,Engineers Association (TFEA) 
e Union'of the flight' engineers serving with 
|.$jr India, The case of the IFEA is that with 
* imrbductibn of these larger Aircrafs like 
oeing 747 and Airbus A-300. a new Integrated 
raw concept (TCC) came into being. The manu¬ 
facturers of these aircrafts gave additional tasks 
W flight engineers which involved pilot back-up 
functions. The National Transportation Safety 
Bocrd (NTSB) of UN.A. carried out several stu- 
dw of air crashes and as a result of these studies 
<miuh.cniiesi to the Federal' Aviation Admmistra- 
■;fFAAY of the U.S.A. that certain tasks be 
formed by the Flight Engineers as pilot back¬ 
up functions to anhance Flight Safetv. These 
recommendations were accepted by the FA A and 
,a$:a result the manufacturers incorporated certain 
[pjJot hack-no tasks to be performed by the flight 
engineers. Operations Manuals of the concerned 
Aircrafts detail these back-up tasks. It was plead¬ 
ed; find (he major airlines as a measure of impro- 
ent in flight safety and' for operational 
iency introduced certain other tasks apart 
what were laid down bv FAAlManufaclurers, 
e performed by the Flight Engineers. 



, TPhe IFEA at page 17 Of the statement 
ris (para 20'dj bewailed : 


of 


“However, unfortunately these tasks as re- 
cbmmmdbd by regulatory' authorities is 
pot' performed by" the Flight Engineers 


6 . The IFEA has pleaded justification for in¬ 
troduction of ICC concept In Air India and has 
pleaded that since 1978, this demand is pending 
with the management. It was further pleaded that 
the demand of the Association was accepted, in 
the year 1978 itself. However, the management 

has not . introduced the concept of TCC in Air 
India. The Association then pleaded that a good 
number of Air Lines had introduced the concept 
e.g. Singapore Air Lines and Air Mauritious had 
introduced the concept, 

7. IFEA then pleaded as to what the Boeing 
company had to say about the awareness of the 
Flight Engineers about the concept of ICC. It 
also lamented that the flight engineers of Air India 
were barred from doing the navigational moni¬ 
toring tasks, which had been recommended in the 
Operations’ Manuals. 


8 . Lastly, the IFEA lamented that even though 
ICC concept had not been introduced in the Air 
Ind^, the work load of Flight Engineers had in¬ 
creased on Boeing 747 and Air Bus A-300, inspite 
of the fact that the Air India flight engineers were, 
not involved m navigation 1 and monitoring. In-its 
statement of-claim, the-IFEA gave a comparative 
chart of the functions of Commander (Captain), 
First Officer (Co-pilot) and Flight Engineer and 
submitted on this bas's that due to increased work 
load, the Flight Engineers should be paid the same 
hourly allowance, as is paid to the commanders. 
Tt then proceeded to lament that its demand had 
been turned down bv the management. Tt was 
pleaded that a comparable situation obtained in 
respect of Flight Engineers on A-300 B4. 


9. The IFEA proceeded to plead that there is 
a practice in the corporation to grant additional 
allowance for additional functions and this prac¬ 
tice instified apart of hourlv allowance to the flight 
eng'neers. Tt referred to the fact that the mana¬ 
gement has already admitted that the integrated 
crew concept’ has to be introduced for operational 
efficiency and enhanced flight safety and that 
flight engineers be trained for this purpose. It was 
pointed out-tbat operations department has already 
prepared a syllabus to train flight engineers. 'Uhon 
such premises, h ora v ed that flight engineers have 
to (be) paid an hourly payment at the same rate 
as the allowance paid to the Commander under 
the heading ‘operating without flight navigator 
and the mode- and rate of payment shall be cn the 
sitmelmes as:, that paid to tt>e commander and nfst 
(tfftcet under the said heading. 
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10. The management of Air India has contest¬ 
ed the claim of IFEA on preliminary legal grounds 
as also on merits. The base of Air India is that 
the demand pertains to field of managerial func¬ 
tions and exclusive management prerogative and 
hence is not an industrial dispute. The other pre¬ 
liminary objection was that this Tribunal was 
already seized of another reference being NTB-1 
of 1990. IFEA is already a party to the 
said dhpute and the present demands of the IFEA 
would be adjudicated in the said previously pend¬ 
ing dispute and as such this second reference is 
not maintainable, 

11. On merits, it was averred that the flight 
engineers, on introduction of integrated crew con¬ 
cept, would not be required to perform any addi¬ 
tional duties, which are not already performed by 
flight engineers. Moreover, flight engineers can 
not ra se a demand only because pilots are being 
pa : d an allowance for ‘operating without flight 
navigator’. Tt was pleaded that on abolition o£ the 
post of flight navigator, the flight engineers were 
never paid any allowance, though the pilots were 
paid such an allowance as certain additional func¬ 
tions came to be perfomred by p'lots on abolition 
of the post of flight navigators from the crew 
complement. It was pointed out that the compari¬ 
son of fl'ght ’ engineers with pilots was most 
unwarranted. Upon such pleas inter alia the 
claim of IFEA was resisted. 

. 12. Both the parties have filed documentary 
evidence in support of their respective contentions. 
IFEA filed affidavits of witnesses Pankjan and 
■Shenoy in lieu of examination in chief. Both 
these witnesses were cross-examined on behalf of 
jnanagement. The management filed affidavit of 
Shri Bagai in lieu of examination in chief. 

13. It may be stated here that copy of a settle¬ 
ment dated 12-8-1995 touching the subject matter 
of dispute before me was filed on 28-12-1995. 
The factum of settlement and correctness of the 
copy of the settlement were verified before me by 
Shri S'nghvi Earned counsel for IFEA. However, 
this settlement is without prejudice to the lights 
of the parties in the present dispute hence does not 
have, much bearing. 

14. I have heard the learned counsel for the 
parties. As regards preliminary objection of non- 
maintainability of this reference, on the ground of 
pendency of an earlier reference NTB-1 of 1990, 
suffice it to say that the objection was disposed of 
by mv learned predecessor vide order dated nil 
and the objection was over ruled. The order finds 
place above another interlocutory order dated 

. 26th August, 1994 by which application of mana¬ 
gement dated 12-104993 for deleting issue 4 was 
dismissed. 


15. This issue 4 partains to the present dispute 
under adjudication and reads as follows : 

“Whether the demand of the Flight Engineers 
for compensation based on the claim for 
integration of cockpit creW of Air India 
Boeing 747 and Airbus A-300 and B-4 
aircraft is just Tied on the ground : 

(a) Practices prevailing in Industry; 

(b) Accepted by the management as early 
as in the year 1978; 

(c) As paid to the Pilots; 

(d) That they carry out the tasks laid 
down by the INS system in operation 
manual supplied by the manufactu¬ 
rers of Airbus A-300 and “B-4”. 

16. Here, 1 may take up surviving preliminary 
issue regarding maintainability of the reference 
on the ground that the dispute is not an ‘industrial 
dispute’ at all in as much as it was a managerial 
function of the Air India to decide what functions 
were to be performed by the Flight Engineers as 
members of the crew. 


17. A close analysis of the pleadings of the 
IFEA goes to show that their basic grievance is 
hat even though the manufacturers of the aircrafts 
in question and the regulatory bodies of U.S.A. 
;iad introduced ICC concept of flying and^accord¬ 
ing to 'his concept certain tasks were being per¬ 
formed by flight engineers elsewhere, such tasks 
are not preformed by the Flight Engineers in Air 
India even today and flight engineers are not even 
t ra ; n ed to do so. Upon such premises, the IFEA 
has raised a demand for introduction of the ICC 
concept, wherebv the Flight Engineers may be 
allowed to perform such tasks. It was pleaded 
that necessity of introduction of th’s concept was 
recognised as back as 1978, vet the concept was 
not introduced till the films of the claim. I may 
reproduce the exact plea taken In this regard by 
the IFEA which is contained at. page 17 and 18 
of their written statement of claim. It reads as 

follows ; 

“(d) However unfortunately these tasks as 
recommended by regulatory authorities is 
not performed by flight engineers in Air 
Tnd’a even today and the flight engineers 
are not tramed to carry out these tasks. 

JUSTIFICATION FOR INTRODUCTION OF 


21 The Associations’ demand for introduc¬ 
tion of ICC in Air India has been pend¬ 
ing since the year 1978. On August 
3."'l978 a meeting was held by the then. 
Director of Operations (DO) Cant. D. 
Bose with the representatives of the 
Association. Minutes of the same are 
attached. (Annexed as Annex. No. 
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“C2”.) Wc qufitc below para 2 of the 
Anncxule— 

“Additional function that ne proposed for 
he proposed for the flight engineer to 
the flight engineer to perform as a 
matter of routine during the course 
of a flight, could include R|T 
communication during the high stress 
periods in terminal areas, communica¬ 
tion on the company frequency obtaining 
weather information. Similarly, basic 
navigation aspect, i.e. intelligent apprai¬ 
sal of the flight profile viz, monitoring 
the various flight path and having a 
mental concept of the progress of the 
flight. He considered that the flight 
engineer should be capable of at least 
performing the duties of a First Officer 
within certain practical constraints in 
the event of “pilot incapacitation". In 
fact the D.O. went on to add that the 
flight engineer should be capable of 
executing simple manoeuvre in flight 
with “Auto pilot" to relieve the “pilot” 
during such contingencies. D.O further 
added that in the course of a normal 
flight, therefore, the flight engineer 
would be reducing the workload of the 
pilots and become a third pair of eves 
wh'ch will contribute more effectively 
towards enhancing the safety of the 
flight operations. These were, to start 
with, h's basic projections of the flight 
engineer’s role from grassroots levels.” 

Thus it is very clear that the Associations 
demand for introduction of ICC was 
accepted by the management in the year 
1978 itself. However till to date the 
Management has not introduced ICC in 
Air India.” 

18. However, contrary to these pleadings an 
attempt was made to show' that even though the 
ICC concept had not been introduced, vet the 
Flight Engineers were performing the additional 
tasks required of them under the ICC concept. In 
my opinion, such variance between pleading and 
proof can not be countenanced and the IFEA can 
not be permitted to make out a new case wholly 
contrary to its pleadings. Shri Smghvi repeatedly 
referred to the evidence of IFEA on this aspect 
and submitted that even though the ICC concept 
had not been introduced formally, the Flight Engi¬ 
neers were in fact performing additional tasks as 
per TCC concept. T have not referred to the 
evidence in this behalf as in my considered opinion 
it is not open to the TFEA to mak# out an altoge¬ 
ther new case. 

19. To mv nfind, the IFEA has adopted this 
stance to claim a compensation, which had not 
become due because additional tasks as per ICC 
concept were not allowed to be performed by the 


Flight Engineers, To put it mildity, an attempt has 
been made by IFEA to secure a direction to the 
management, to permit the Flight Engineers to 
discharge functions as per ICC concept, even 
though tire management was not prepared to do so 
rill, this reference was made. 

20. What functions shall be performed by a 
member of the crew and what functions shall not 
be performed by such a member, is to my mind a 
purely managerial function and would not fall 
within the ambit of an industrial dispute as envisa¬ 
ged by the- Industrial Disputes Act, 1947. How 
shall the management run its industry and what 
shall be allocation of work among different mem¬ 
bers of the statf is basically a managerial preroga¬ 
tive and a dispute on such a point could hardly be 
a subject matter of industrial adjudication. 

21. Section 2(K) of the Industrial Disputes Act, 
1947 defines an industrial dispute as follows : 

“industrial dispute means any dispute or 
difference between employers and em¬ 
ployers or between employers and work¬ 
men, or between workmen and workmen, 
which is connected with the employ¬ 
ment of non-employment or the terms of 
employment or with the conditions of 
labour, of any person.” 

Section 7A(I) of the said Act reads as follows ; 

“The appropriate Government may, by noti¬ 
fication in the Official Gazette, consti¬ 
tute one or more Industrial Tribunals 
for the adjudication of industrial disputes 
relating to any matter, whether specifitd 
in the Second Schedule or the Third 
Schedule (and for performing suchj 
other functions as mav be assigned to 
them under this Act).” 

Second Schedule to the Act is not germane for 
th's discussion. Third Schedule alone is germane 
for deciding this t>omt. The Third Schedule of the 
Act reads as follows : 

“Matters within the Jurisdiction of Industrial 
Tribunals 

1. Wages, including the period and mode 
of payment; 

2. Compensatory allowances; 

3. Hours of work and rest intervals; 

4. Leave with wages and holidays; 

5. Bonus, profit wharing, provident fund 
and gratuity; , 

6 . Shift working otherwise than in accord¬ 
ance with stand ; ng orders; 

7. Classification by ’grades; 
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8. Rules of discipline; 

9. Rationalisation; 

10. Retrenchment of workmen and closure 
of establishment; and 

11. Any other matter that may be prescri¬ 
bed.” 

22. It wouid be seen that right of allocation of 
additional tasks, not forming a part of the already 
lixed ordinary duties of the workman, does not 
fall with'n the schedule. It appears that to over¬ 
come this hurdle, the dispute and the claim have 
been counched in terms to make these fall in entry 
2 of the said schedule. In my opinion, in the garb 
of a dispute for compensatory allowance, the dispute 
which basically pertains to mandate the management, for 
allocation of additional tasks, not already assigned to the 
f light Engineers by ihe management, cun not be allowed to be 
referred to or adjudicated by the tribunal. 

23. Shri Singhvi was at great pains to lake me through 
the entire evidence of the parties and show that though the 
ICC concept had not been introduced, the tasks pertaining 
to such concept were already being discharged by the Eiiglu 
Engineers. In my opinion, it is not open for trie union to 
adopt such a stance, and a dispute, which basically pertain* 
to domain of managerial prerogative, can not be allowed to 
be converted into an industrial disputes us adjudicablc by tins 
tribunal. 

24. What 1 have stated is amply demonstrated by the fact 
that as per Annexure A-l to the statement of claim dated 
2nd December, 1992, the question of introduction of ICC con¬ 
cept was still a pending issue and had not been resolved. The 
list of pending issues annexed to this annexure begins with 
‘Integrated. Crew Concept’ as item 1(a). Annexure A-2 to the 
same statement of claim bewails that the pending issues still 
remained pending despite a meeting dated, 28th December, 
1992. By this letter, the IEFA threatened to go on strike 
and inter alia stated : 

“Shall not attend any Technical Refresher classes other 
than Flight Safety Refreshers, till the time the in¬ 
tegrated crew concept is introduced into the opera¬ 
tion of Air-India flights. Our demand is that Flight 
Engineers shall be fully integrated on the Boeing 747 
and the Air Bus 300 aircraft as per tiny Manufac¬ 
turer’s recommendations, after reaching the neccs- 
saTry agreements. (Refer to our letter No. 1FEA/AI/ 
7129 dated / pril 07, lv92i“ 

Hence, on an overall conspectus of the case, I find that the 
IFEA has failed to demonstrate that it was an industrial 
dispute, which had been referred to the Tribunal. Actually in 
cloak of an industrial dispute, tho IFEA sought introduction 
of ICC concept through the intervention of tin's Tribunal 
which is not permissible. 

25. What Flight Crew Training Manual or the (minion of 
the U.S.A. Air Authorities prescribed were only of recom¬ 
mendatory nature and the management was not bound to ac¬ 
cept these recommendations as binding on it. This Tribunal 
has no jurisdiction to interfere with the- managerial preroga¬ 
tive of the management. The issue is decided accordingly. 

26. This takes me to consideration of issue No. 4 cxtiac¬ 
ted at page 7, para 15 of this award. Since the preliminary 
issue has been decided by me against IFEA, there is really 
no occasion for me to adjudicate this issue. But since Shri 
Singhvi spent much of his breath on elaborating the issue and 
discussing the evidence led on this aspect of the case, in fair¬ 
ness to him, I should dwell upon the issue, even though 
briefly, Shri Singhvi contended that with improved technolo¬ 
gies, the recommendations of the manufacturers, in operating 
flight of aircrafts, should be objectively considered bv the 
management and the management must give due reg-.iid to 


these recommendaions because they involve flight safety and 
and efficiency of operations. There can not be any quarrel 
with this proposition. 

27. Jn the evidence of the union, an attempt urns made tt» 
show that with implementation of the recommendations of the 
manufacturers and Aviation Authorities of the U.S.A. certain 
tasks have already been increased so far as flight Engineers 
are concerned. May be it is so. With advancement of tech¬ 
nology for workman required to perform more sophisticated 
functions, new skills may have ro be acquired and some new 
functions may have to be performed. In the aflldavit of Shii 
Panknjan, it has been asserted that ‘with the introduction of 
lhc c e wide body aircraft, the primary function of the flight 
navitalion, namely navigation of the aircraft was done by a 
computerised system called the Inertial Navigation System 
(INS). With lire removal of the Navigation from the Cock¬ 
pit and the inroduction of the three man Cockpit work load 
on Flight Engineer increased considerably.’ This evidence of 
Pankajun is in direct conflict with 1 he pleadings of IFEA con¬ 
tained in sub-paragraphs la) to (cl) of paragraph 20 of the 
claim petition. In respect of the introduction of I.N.S., aver¬ 
ments were made in sub-pargs (a), (b) & (c) and in the end, 
it was stated in snb-pflru (d), categorically and in no uncer¬ 
tain terms that “these tasks....is Dot performed 1 by Flight 
Engineers in Air India even today." I have already extracted 
this sub-para in cxlcnso at page 8 of the award and need not 
repeat the same. 

28. That it was so, was further admitted by the same wit¬ 
ness of the union viz. Shri K. R. Panknjan who admitted in 
his affidavit ; 

“Tn 1982 Air-India Boeing 707 aircraft VT-DJJ crash 
landed at Bombay Airport. His Loidship Justice 
P. B. Sawant conducted an enquiry into this accident. 
The exhaustive Report of the Enquiry Commission 
has recommendtd the institution of the f.C.C. in Air- 
India, However, I.C.C. was not implemented by 
Air-India till 1993. Justice Sawant’s Report has 
also highlighted the fact that Air-India was not fol¬ 
lowing the Operations Manual requirements in total 
disregard of the requirement of flight safety.” 


29. The above admission shows that the institution of ICC 
was implemented in the Air Tndia only in 1993. 


30. The IFEA has prayed that they be paid the same 
allowance as paid to the Commander under the Heading 
‘Operating without Flight Navigator’. In the pleadings and 
evidence, certain additional duties have been lecounied."which 
are being performed by the Flight Engineers, Mr. Panknjan 
in his aflldavit dated 15-11-94 staled as follows : 

“Boeing 747 is it wide Body aircraft with a passenger 
carrying capacity of approx. 400 and a maximum 
all up weight of 362894 Kgs. With this larger size 
of the aircraft along with its higher load carrying 
capacity and higher all tip weight it became neces¬ 
sary to upgrade or alter several existing systems or 
to add several new' system? for primary us well as 
back up functions to meet higher standaids, to ach¬ 
ieve the required level of operational efficiency and 
lo enhance flight safety, and comfort of passengers. 
Further, a number of systems which were operated 
by the Pilots on the Boeing 707 aircraft were trans¬ 
ferred to Flight Engineers’ panel or relocated to i 
place where Flight Engineer can reach directly from 
his seat and operate them, The operation, control, 
monitoring and recording of their data are the res¬ 
ponsibility of the Flight Fngineer. A few such sys¬ 
tems are : 

<i) Auxiliary power unit (APU), a turbine engine cap¬ 
able of supplying electrical and pneumatic power 
to the n/c having its own Are warning and pro¬ 
tective systems, controls, indications etc. 

Hi) Much larger capacity electrical system with several 
new features, controls protective circuit, indicators 
etc., 
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(iii) Sophisticated and modified airconditioning, pnen- 
matic and pressurjjetion system capable of effec¬ 
tively ‘functioning on ground and inflight, 

(iv) A sophisticated 1 Dual Fire Warning and Fire Ex- 
tinguising system for engines and Cargo compart¬ 
ments, 

(v) Four independent Hydiaulic systems, each havng 
an Engine driven pump and a Back, up system 
fully capable of operating on the aircraft/ external 
pneumatic power, with separate controls and in¬ 
dicators, 

(vi) An elaborate Landing Gear System with Individual 
position indications for five landing gems, 16 brake 
temperature indications and monitoring systems one 
for each main Gear Wheel, and a Dual Anti-Skid 
system for each of the main wheel, 

(vii) A Weight and Balance System, (now deleted), 

fviii) A Digital Flight Data Recorder and a Quick Ac¬ 
cess Recorder which Record all important flight 
and engine parameters, on to which the Right de¬ 
tails are fed by the Flight-Engineer, 

(is) Two Annunciator Modules with a number of warn¬ 
ing lights and indications, 

(\) Laigc capacity Fuel Tanks along with modified 
engine fuel feed systems and fuel jettison systems, 
with several additional controls and indications, 

(xi) A water injection system with very critical Ope¬ 
rational Band designed to alignment engine take¬ 
off thrust limits to accommodate higher payload 
capacity, (presently not utilized). 

6. The increase in workload can be verified from Opera¬ 
tions Manuals of the respective aircraft. 

7. Jn addition to operating and monitoring of the above 
systems during the enure flight, (here arc various additional 
responsibilities and workload entrusted to the Flight Engineer 
like performance Monitoring of the aircraft. Engines and 
Systems, accurate recording of Flight Data on the Flight 
Report Book, precise and accurate reporting of malfunctions/ 
faults etc. after consulting the Fault Reporting Manual 
working out penalties and operational restrictions when a 
particular system is partially or fully inoperative, or a con¬ 
figuration Deviation occurs due missing part or parts on the 
aircraft. A detailed list of aircraft Manuals are listed and 
annexed in Schedule I & IT of Statement of Claim." 

31. The Flight Engineers on the aforesaid basis claimed 
allowance at par with the Commanders. Mr. Pankajan stated 
as under : 

“I state that since the introduction of the 747 some tune 
in 1971, Commanders were being paid Rs. 20 oer 
hour as ‘Flying without Navigator Allowance'. This 
allowance was also being paid to Commanders who 
actually were operating Boeing 707 flights where a 
Navigator was also present as crew member, be¬ 
cause liis junior was either on the Boeing 747 air¬ 
craft or that he was qualified to fly both the 707 
and the 747 aircraft at that time. This amount is 
paid in equivalent local Currency at the layover' 
Crew change/Terminal Station, converted from 
Rupees at the 1970 conversion rates. This allowance 
was doubled in around 1938, i.c, from Rs, 20 to 
Rs. 40 per hour, with all other Conditions remaining 
the same. Recently it has been further increased by 
a Settlement between Air India and the Indian 
Pilots’ Guild. 

Flight Engineers have started being paid Rs. 25 per 
hour on the same basis, after the settlement between 
the EFEA and Air India dated 12th August, 1993." 

32, Now, I may readily state that Commander on an Air¬ 
craft stands on an altogether different footing from the co¬ 
pilot and the Flight Engineer. He is the Captail of the team 
which (lies the Aircraft. Comparisons between unequals can 
not be made. Shri Singhvi fairly conceded this position but 
urged that comparison with the Commander had been made 


only to show (hat even though Commander was compensated 
for additional functions, the Flight Engineers were not, which 
was unjust. Actually, in viewe of my finding on the prelimi¬ 
nary issue, this discussion is not of great significance but I 
have dealt with the submission, since the same was urged 
with great vehemence. 

33. The aforesaid statement of Pankajan shows no proper 
basis for evaluating the financial compensation to be awarded 
to Flight Engineers for the alleged additional functions said 
to be performed by the Flight Engineers. Moreover, there is 
no proper basis before me to show that the amount of Rs. 25 
per hour duly settled between the parties is not an adequate 
compensation to the Flight Engineeres. 

34. On the aforesaid premises, I do not find any substance 
in the claim of the T.F.E.A. and the same is rejected. 

35. However, before parting I may observe that it would 
be in the inlet ests of Industrial peace and harmony that the 
management may appoint a committee to go into the question 
if the amount of Rs, 25 per hour is not adequate. The 
ci nposition of the committee may be appropriately as 
follows : 

fl) Chairman—An Officer not below the rank of Director 
of Operations. 

(2) Members (i) An Officer not below the rank of the 
Chief of Finance Department in the management, 
by whatever designation he is known. 

(ii) A Commander nominated by tho Chairman of the 
committee. 

(iii) A co-Pilot nominated by TFEA to sit on the 
Committee. 

(iv) A Flight Engineer nominated by IFEA. 

The Committee may evaluate the claim of tho TFEA sav 
in four months atid may suggest compensation package which 
shall be adequate. It may also specify the date from which 
the same may be payable. I sanguinely hope that findings of 
such a committee may settle this dispute, which I have held 
to he non-adjudicable by me. The management may then 
decide the matter at its own level within two months of 
the receipt of tho report of the said committee. 

36. Mutter is disposed as above. 

R. S. VERMA, Pfesidjng Officer 

21 RCRR, 1 996 

ETo5|To3428 :—TFJR SORT 

1948 ( 1 948 ET 34) URT 4 aRT SErf urfcWi 

m uEtff eta fjti, trer, tqrsrt, rrcT % 

, wsre, rtr-II, sir 3(ii) frhrr 8 

199 5 if SfrfiJTtT SRT RaTWR, RTTcT TRER ¥> wftT- 
gw Ao EToWTo 509($) ftAE 8 tJjSf, 1995 it 
faififafaiff BsfTfcFT EtKY f>: 

^ t, “w affrsRTi' %*5fFr trer 

art trt fahfaorr brim % ehr^ <r srt 

1 $ e's (e) snfirT %;ahr hter srt faaw” 
4 We E b)%, WE 32 % friT At *lf sfafenf % 
RIFT IT faFTfafaT sfofctrt TifffRHf'TT A) ‘JnT/D, 
srqfa :— 

“sftqTroF^o kfrqr 
farfUIE (ElfffE) 

ET2 r fAmr Mr? s 

Mff EhMtR, Ar-4 



[*n*r IT-«fr o(ii) ] 
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7, 'Si'YY Oil, 

»lf MM-11 OOO 3 


[4 , 0- 1601 2/ 2 ; 9 5 -t( mpT-I] 
’"si"cfro siot, ?(to, uttt 

New Delhi, the 21st November, 1996 

S.O, 3428.—In exercise of the powers confer¬ 
red by Section 4 of the Employees’ State Insurance 
Act, 1948 (34 of 1948 ), the Central Government 
hereby makes the following amendments in tht 
notification of the Government of India in the 
Ministry of Labour No. S.O. 509 (E), dated the 
8 th June, 1995 published in the Gazette of India, 
Extraordinary, Part-11, Section-3 (ii), dated the 
8 th June, 1995 : 

In the said notification under the heading ‘Ap¬ 
pointed by the Central Government under clause 
(f) of Section 4 in consultation with organisations 
of employers Recognised by the Central Govern¬ 
ment for the purpose’ for the entries against Serial 
No. 32, the following entries shall be substituted 
namely :— 

Shri P. S. CBEEMA, 

Director (Personnel), 

National Textile Corporation Limited, 
SCOPE Complex, Core-IV, 

7-Lodhi Road, 

NeW Delhi-110003. 

[No. U-160]2|2!95-SS.ll 
J. P. SHUKLA, Under Secy. 

'*rf fowft 21 TTRR, 1996 

4 «TT. 432 9 .—toto<Y wMrfafy' tpv 

gtratr wfsrfim, 1952 (1952 *t 19) M 
era 2 % (s m ) 3ITT HT'a srfffiiir ttt 
*frt iq, urfk 9 Mrsr, 1995 * 4 ) *irt 

$7 % iRm- 2 , 3 (ii) 4 st^rrftn^r MbF 

21 1995 M 'art urfr, yn har'ra to 

>wftr$OT nfosrto m 3232 h famfrLm Mirim 
TOrff £ - 

OT 510 4 :— 

(i) vr Msrr 9 % urmr ?pt (2) % &Mi>r 

sfife £ Rim TT famfafom jiMr 

afaRFfTO 3(0 tooM, win:— 

wrfam Mu 

fa^R, TOT 

(ii) 13 $7 mMr (2) % OTi?r 

51 Mr % TT, fdH ' L rfaT 5 |Mr 


5tM*irMr tO 7STTP.4fr, :— 

vfam firm wrf, 

qftTRT, T,(MSTR 

[ti'TOf TR-- 110 J 3 / 2 /9 0 -7-TOnI*roil] 

4 09 O 0 r.sf-n, smr Mtt 

New Delhi, the 21st November, 1996 

S.O. 3129.—In exercise of the powers confer¬ 
red by clause (kb) of Section 2 of the Employees’ 
Provident Funds & Miscellaneous Provisions 
Act, 1952 (19 of 1952) the Central Government 
hereby makes the following amendments in the 
Notification of the Government of India, Ministry 
of Labour S.O. No. 3232, dated 21st November, 
1995 published in Part-II, Section 3 (ii) of the 
Gazette of India, dated the 9th December, 1995 
namely :— 

In the Schedule to the said Notification :— 

(i) against Serial No. 9 for the entry undaf 
column (2) the following shall be sub¬ 
stituted, namely :— 

Shri Pankaj Assistant Provident Fund 
Commissioner, Bihar, Patna. 

(ii) againt Serial No. 13 for the entry under 
column (2), the following shall be sub¬ 
stituted, namely - 

Shri K. C. Mehta, Assistant Provident 
Fund Commissioner, Haryana, Fari- 
dabad. 

[No. R-11013J2J90-SS. H] 
J. P. SHUKLA, Under Secy. 

MfaMY, 1 9 TO«R, 1996 

TOoSTTo , 3430:—3tfal¥iTT7 fa*TU MsrMPT, 1947 
( 1947 TO 14) TO HRT 17 % WiRR'l if, 
uttr usm MYMf nm siLto % wara'a % q'ra 
MInwY aiV «f4 *frt % Cm, sTfisfa - if fniw 
afofYftPF MtTT if 3iYMfw MiSPfRol, U3.m % TO 
TO STOfam T77 t(Y ft, 5|*Y %fifTT UtTOT TO 19-11-96 
TOsrm^rm 1 

[4 ° U/T- 43012 / 14/8 s-frM,/^Y,II(jfY)] 
%oifYoafN ^ifY, 3 ff MuroM 

New Delhi, the 19th November, 1996 

S.O. 3430.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
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Central Government hereby publishes the award 
of the Industrial Tiibunal Madras as shown in the 
Annexurc, in the Industrial Dispute between the 
employers in relation to the management of Madras 
Atomic Power Project and their workman, which 
was received by the Central Government on 19th 
November, 1996. 

[No. L-43012(14)|85-D.V|D-1I(B)] 
K. V. B. PINNY, Desk Olllcer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 

Friday, the 27th day of September, 1996 
PRESENT : 

THIRU S. THANGARAJ, B.Sc., L.L.B., 
INDUSTRIAL TRIBUNAL 

INDUSTRIAL DISPUTE NO. 45 OF 1986 

(Jn the matter of the dispute for adjudication 
under Section ]0(l)(d) of the Industrial Dispute 
Act, 1947 between the Workmen and the Mana¬ 
gement of Madras Atomic Power Project, Chein- 
galput Dt.). 

BETWEEN 

Shri C. Varadaraj, 

53130, Tatan Malai Street, 

Bingnatham, 

Chingleput-2 Tamil Nadu. 

AND 

The Project Director, 

Madras Atomic Power Project, 

Distt, Chinglcput, Tamil Nadu-603 102, 

REFERENCE : 

Order No. L-43012|(14)|85-D.V|D 11(B), Minis¬ 
try of Labour, dated 16| 19-6-86, Govt, of 

India, New Delhi 

This dispute after remand, coming on this day 
for final disposal in the presence of Tvl. S. Ayya- 
thurai and D. Hariparanthaman, Advocates appear¬ 
ing for the workmen and of Central Government 
Pleader for the Management, upon perusing the 
reference, Claim and Counter statements, _ other 
papers on record, and High Court's Order in W.A. 
No. 1178|91 dated 7-8-96, this Tribunal passed the 
following 

ORDER 

This reference has been made for adjudication 
of the following issue ;— 

“Whether the action of the management of 
Atomic Power Project Madras in dismis¬ 


sing the services of Sh. C. Varadaraj, 
Ex-Helper ‘B’ with effect from 29-9-83 is 
justified? If not, what relief the work¬ 
man concerned is entitled to ?” 

Order passed by the Hon'ble High Court in W.P. 
No. 1178|91 on 7-8-96, perused. The W.A. was al¬ 
lowed setting aside the order in W.P. No. 7078188 
and the award passed by this Tribunal was up¬ 
held. Hence, the I.D, is closed accordingly as per 
the order passed in W.A. 1178(91 by the Hon’ble 
High Court. 

Dated, this the 27th duy of September, 1996. 

S. THANGARAJ, Industrial Tribunal 

2 0 19 9 6 

^Tostto .3431:—Tmrhiw fastra ufubwi, 1947 
( 1947 *ftr 14) urn 17 % WHU 7 V 1 if, ^xTfcr 
f^nr, wt % t 

fazvrspf) sfr7 t *ft% sra«isr if 

siVrfTO Lffrnt if aftefrfw ^37 % 

u Jfrrfft % aft 

1 

[h o nyr- 40012/156/9 6 --iuT''rTT(fr 2 )(Bj] 

spcsfrcisfro iff 

New Delhi, the 20th November, 1996 

S.O. 3431.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the, 
Central Government hereby publishes the award 
of the Industrial Tribunal Jaipur as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the' management of 
Depth of Telecommunication and their workman, 
which was received by the Central Government. 

[No. L-40012|156|90-IR(D2) (B)] 
K. V. B. UNNY, Desk Officer 
3ffptr 

afffftfw W[T 

ffn ffo tfto 3Tlfo f{* 31/1991 

nyr 40012/ 1 56/90 3nT° 3tT7o ^0 sfto 

forw 19 - 4-91 

nfr nT'rra' tr r fmfffen aret ? 4f ft bu 'F-xw 

TTOTT1, XSXTy I 

rrq- 

txfRrfff F3f47 

—snnifbTvr 
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9R9 qq wra : ffacrr i4, lggc/qfarqq 23 , 19 is 


[9T9 2-fa n (ii) ] 

99faiq 

qrqfitq ’qrqreffa fit 9° faR sqrq, shto n^o 
sn«ff fa fil7 4 fa£ ?ffar qfa 

srsnfaqq fa fifa q: AT ?4T fq? qq 

sffTonrf o 4j \»pr 

fa<TT^ 3 R(i: G“ 11-1 995 

44Ti 

fag- 47997 ?ti^t faq fqqrq faufwr fe§ fq4faq 
faqt 49 T | : 

“Whether the action of the management of 
Department of Telecommunications in 
terminating the services of Shii Satya- 
narayan Singodia, Ex-casual labour on 
installation of Crossbar exchange at 
Ajmer w.e.f. 1-5-88 is justified? If not, 
what relief is the orkman concerned 
entiled ?” 

2. qffap fafaqq sttt 9744 faq 9 3 f> q^q fafifaqq 

% fa 9 w 4947 t anq.ftwr 

sfTTcmrr % 49 if fi farfit fio 1 ffififaq; % artffirq9 1 986 

Sr 3T44 1988 49 949 faqT 9T 9 99 1986-87 9 
291 ffaT 9 87-88 fi 51 for 949 faqT 9T I fafaq 
-prat!; fir wt | fa 17-6-87 if 99 qfaq; 31 % 
Slftfi qqfa ifaT 4444 47?t 44 fii'feq ffaT W 'A f 
fifaq 45 4>feq 4fit fit 9419 9 4 ft 3941 9 
q qqrqrc qaq 1988 44 fqqRT 4: q?t 9T9 faqr 
41 I Slfqfa 94 IT? fit 999 £ fa 1-6-8 8 4 9% it9T 
q?9rqr qqr 4 94 qqq 9qit qfifa.’; qffarqqfqfifaq 

% q?T 449’4 9 A Stfa'P fa 94T nffa % 994 94 

arm 25-79 fafitfiw fwT qfqfqqq 1947 (faq 
4744914 srffifqqq fifaffal faqt <3Tlw) % 419414 
% 93417 faf fit fitfaq qr 939949 3t^t faqr qqr 1 
«rf*FF 9 fa fit qfqfaqq faqr I far fa^rr »ifar 9 

49 qqfa ifalfi fqqffiq faqi 4T9T fr«fR4t 9 fifa 

fifqqiq % aqjfafa 14 , 16 9 21 % qqqrr 414749 
m 1 39419 fa qfnr 49 T | fa; faqfa 17-6-87 % 
fitter % qfaif otH hqr tmTfat 'A wjqtA qf arfiu 
irnrii' srfapF ^4 iq; fiqr fi : q?Trr tr 4, fqqfqtr ; m 
q qiRq to qqq qq 3(T^f fqtq ^T4' I 

3- faqisw q 4 it qty;q 3 tqtq u t;q tpAt 
qittfifaqq farqr wife ^ffe^q ffiqfai^ % q?r 

1986 ?t 17 - 7-87 THT ^ fa-UT qi q 17 - 6-87 q 4 

n^r ht? 44 qtfStr vTn -qrTr?- 17-7-87 irqttA fiqirf 
w^r q 4 qf 1 fafafat^r % si^rn: fqtrrq^ 1037 it 
3 T?far loss % eftq ‘srffirrpt qq- qifaqir pqtfar-n % 
fam-firrafai' qrrf- % ffrq i4ftqq; qq fe fqqffqq fq^n 
qqr m qqr q? qntf qqqq ?k tt sfa;T 1988 n 

qqnf ?qrf: A qqFq f\ qf 1 fattn^ 198 7 
q qqqfa' 198 8 % ft* 5RT fW 139 ffeq 


qrrfi qrrqr qqrqT W t I qfi 1986 4’ 1 988 qpfa- 
q.r4 fjpm T vq i>q; ^n;q fi4 ffeTt^rq 

i-lTf 3iqrq fi'qrqq f^qr 44T fe I tq Tq qqsrtqmr 
farqr qqr 4 fa; qfar 44 fiqr qqq qqfa % 
qaqrq f4fa4 sfaqco qfiqiA r4 fqqfa‘q q w?rr qqi 1 

4 - -fife; qrrq fif qffiq: fa aft 7 qqqqrf ?qq apT 
q ffa'iqq far aviq it mr qqr? q^rfa qrq 44 qTq qa 
q' c v?r fw qqr | 1 fspffarqi 4.1 far q qfq^ qr 
qqffaifq % qtqq qfafw arrT -1 ntqq frqr qqr fe 
A qfqq q qqq 4 x 7^;-1 qqiq qq srej;q frqr | 1 
q?q % qqq <qfqq qffiq-q fa far q fa^ fi4 qqf«rq 
q?.f garr I fqfaq.p % fqqrq JtfqqTtf 44 qsq qfi4 
’if I 

5- qfaJ qt,ft fa far q fa fafairqq qrqq ^ 
qqr fa qftfqci aqr -1 srqq ffap qqr % qqq q? 
rqiz I fqT 3fq 198 7 44' faqq> 4 240 ffa it qf^q 
4W iqfaqq % qfa ffaq qi a qfiftqq: sqr -1 q fa 
faTqcq I fq;q^ 1989 q=f ^4t 5 76 ffeq aqftrqr if 
faqfaftv 4r nfa 444 fw qi i fqq'rqq; fa fqfqRtqfTOtr 
qq fe ffa 17-7-87 it qfqq fa qqti! 1 qqT';qfr qf q4 

fqqqr fa‘^ fqqiq nrrqrfqqTwi' T qq^f qfa fe qqr 
'^q: fqqrqr 198 7 it tifqq; 44f4qTfqq qrfa % qrqrq 
qqq 240 ffar rrqqfa ffaqT qr ?q wtiq 25 -^ 
qfirfqqq % qrwiq faqrqqr fw 4iqr fqfaqq 
4 fqq 244744 qfa qr 1 vr qfpqr-fat 44 4q;q gq 
qfatqq fqfqrqq fa q? fq?q 494*4 faeq | fq qqr 

17-7-8 7 ir qfqq 94 fifaT qqpq Bt qf fa 9 4q 
qqqq qq ffefq it r ft fqq ffa ffafa 44 qffiq: trirr 
94 q ffaq qqr 4? qqfir ara 25 -q'q qfafqqq 
ferqiqsnq % fat fqqrqfaq qfa | 1 

6- ^fqqr 4 qq4 qfaf 4 4? 44141 | fa 41444 
4 17-6-87 44 4>feq 464 fit Sfilfa 4?f g4T 944fa 
17-7-87 Tjqrev fi4 ^fqr 4 qqrqir fqq4qq ^ 
q?t 949 ffan I I 17-6-87 44 Afar qamfa qq 
qfofrq^ qqr ^qq*q | faqfi >sifqq q4 qqifi 
17 - 6 - 1 987 qqqqqqrfagqqq;9T?qrq'tfeq qtr 
qfara 11 qfqq; 4 qqq qa % qre fi° 244? 
*p«t fe fa qqq qrfar qrfit fit faqrffaq qfit gqr 4 
-iffap qqrnit fqfim fi T?f qr faq? fa faqqr if 
fa qf | trqq qq4 4? 4 ;?t^ fa 17-6-87 % fitfqq 

it qq afafa it qfit fatrqi qqr qr q qqrarr 4 ? 4 fa<t 

94 fat 4 3- 4 f94 4T4 44 4r94 ife faqT 44T 4T I 
4494 4? fit qrqq I fa fit fac t 4 c fitqrr 4{444t 
qf'.T94n (favryfiffiiT) 4 qq 49t4P: q>ffa 97 43T 
4T i ^qfi Trfqftqq ssifqqr 4 Tfaq-K faqt 4 fa 4474 
1987 q qqfi fqfitarqr fer 9.4 qfa fa4T 4T 9 
fqqwq, 1987 4 974ft 441988 ffafa fs^' 
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wt fFor m_ Ftfeqi in? qFt i sq t^tq Ft qqF 

suFr+T?: fawn ^ 210 faq at qqq mw qqq 

447 *44 43147 F qqi 444 w 4fit fFqt I 1988 F 
faq fqfa Ft q 4 T W fw 1RT 4^ 444 4 |f ijETT 
qfqqr F 44144 £ I 4444 HI Ft 4744 I fa? fqqeqT 
1 987 4 srit’T 1988 F Ft 4 414 139 faq 444 fFqt 

St m 4T4 qtff i 7TO 44 Ft t fF fqq«R 

1987 It q;47Ft qpt 4 4? 44141 | fF >4*447 44F 
farniq it sjq 1986 F 44444 «ti q 17-7-87 F 

qF Fat w 474 faqr m\ «in qqF q^rq qF qq; 
fqiilq qqq F faq fqatfaq fa74t qqr hi 44t 45 ^nr 
qn ?FF 9T 44 Fqt 4 44i4r 44TI fa 45 it 444 
tFT 47 T t f«P 4 T t fat r.fqqr 4 R 414144 if q.q * 44(474 
57 8 *44 4714 faqT *AT faqATT TfaFsT qfafaR 4R-1 
4 | 3 jq 1986 if 44 1989 Ft qqfa F Ft 4 441 I 
fa 7 ^ if ^{447 4 sit *?t | fa 44: faq 444 33 
^frrep Ft 4444 it 44141 44 T «U 4 g 4714 414 4 
qqpq fCT 644 v 4T 4 $q*t 44? 4Tq fit n't 44 441' 
4fif I 14% ?44RI qt# Ft qtfaq; 4104 fF<F TO 44 
Ftr 4 qrgq 4tff fit % \ qMw %\n -1 aF»a qsm7 

^faq^-Tl 414447 (*7444444), 4447 3 Ft 

fiUTT ftfltrf 7jV( 4 qqTOfaq £ 1 WA? 4 ? 7-'44 
| fat ’KfF'P 4 3|q 1 986 4 qf 1989 % Ffa |4 
576 fc4 qqt qfappt 4? 4<faT AFrq fa4t 4T 1 4474 
j 987 F qqt v(> faq 444 4ift 4744 44 q7?F?a *4 
•rfTfsrFs F f 1 *q Ftfw F 4 FtFf qyt Ft qtfaqt 

tttw F 4j? 4f«i f4'47441 I lip 355 1986 F nf 1989 
F Ft4 ■44T4F 4if44P; 44 444 W497 

F ’4141 T|T 4 1TP3 4FFit 1987 F^f^F^t 47RFt4 
F 444 4 Ft fw Ht I fFRJn; 1987 F 1989 
^ FT4 HtF 1988 % IFTTHT 4t$ 'sfit'P F. 4FT4 

415 T 4 644t F 4TH f44^t 4 T 47f4 f4i"4T It I C,Ft 4 fc- 

^ftt F FtFf qFt FF 4Fh47 mw 4 4tft9f4 % 

StfwF® Ft F^lF nF 44 fFfFE44 f44TT 4144 'jf44 
5473: 4 vft |FrTT FP 17-6-87 F Ftfett F ^f4F Ft 
F 41 F 4arfF47 F tmtR Ft Ft 1 fw 4 >t 4 % 
Frn >AfF«P Ft 34 F f4Htf3t4 f44Tt 4HT 'At Hflt 444' 
F fao 47tF 4T4 F Ft flT4P4T 1987 F 4| 1989 
H 4 T 47Fi f474T F I 17-6-87 Ft F^Ft F ntf^PT F 
9 *AfFFt % 944 W I 4 f49t5T47 47f 4st 474 4 
4ft t 147 44 fFf«t 4T iH'F ?WT4T WZ Ftf «tfF47 
^4lF7l4 444 F frtO, f4FtfF4 4^t Ht I 17-6-87 
F Fit?4 F 30-3-8 5 F 4434 44 4fF r A' % f44^4 
- 41441 F \4 Ft F4T tr41 x 4 47 <F 44 4tfFtT 

f4HT 44T HT I fFFt447 F fel4 JtfFfnlF F 4^4 F 
4tT 3T4T41 | f47 4^4tfsi44f4Fr F fFFF SF4 fitF F 

4444 17-6-87 F 4^144 % 41<:4 'SlfFFt 9F 

4411. 4444 4F 4f Ft 4 4t4 F f4j'4 44'F F 
fsft, 44 ; f4 r Ff44 f44tf 441 3T I FFit 44it Ft 
fitf 44 4TOT 4 4fFf4774 4(4-1 F 4if ^4 | fF 


^f447 F 47114R 4.T44R ^44(444, 4464 44 Ft : PT4 
fFHT 4t 4 114 A7f44 f49>4A7 Ft 4g af4tWT 4P4 4^t 

$ fF SiflEP Ft 54 : 44> f'FF'R % f^n f4Atf44 

fcqr 44r 4tl flf4 4R4 F 444 17-6-87 *Pf Ftfe4 
4rFt ft7<Tt 44t 444t HfF R4rf44744 F 446(1 HE 54 
4?ft Ft 4f t I ^4 4frf4fif4Ff F 4? f4f4ff44 fA?4T 
4f4r | fF 17-6-87 F 4140 ^947 Ft 44T ^44 
474 F 41 Ft Ftfor fT4t 44t 44 4r44f44 4{ft 41 4 
414 Fnlf44 '-44914 F faq yf4A7 Ft 4410 H4 8'tf44 
% 4f44 4444 474F 44 Ftfe4 f44t 44t 4t 4 H4 
ntf?4 F 4T4 Ft f44 F 44 1987 4 ^4 % 4 m' 4' |g ?F 
6'lf44 44 fnFtF44 f441 44T 41 I 4144^4 44^-4 

7444iRT F f4f’44 fFFFf F 4S 44^47 afF'Ttfetr f474f 
444 I f4? 4fF faptft fFiiq 4^tnr F >9f44 Ft 44T 
4414(4 4^t 4i4T F f^n FdtfAP 4 >40^44 3T49T4 
Cf4 4 4?4?1 f44f 4444 % tlF 5.4 44414 44 4f447 

Ft Fht FH F 44R fFF Ft a tort 44 F Ft 3tr 447-4 
4 an :44 F 474 w Ft 444 447 4 4774 Hm 

ht 4 'jA 4 Fir aror as-qt) 4 M 444 F ar^apr 
F f4q fH-HTTilFT 44 : 4 O.tFFTH 4R4 

F 4 Tan: tt 4 f fTOERir forr 444 r | f*p 17-6-87 
F Ftfc4 F 4fiTA7 Ft 44|7>' FhtIFp 4t F 44E4 4^r 
?h aF ? 44 F p.47 ^t A7 i4’ 41 : 3J5 1980 F 4il4 
1988 447 *t»r 548 tT4 f44t5fsp F 4?f 47t4 fF^tt 

an FpfVrcr snr-i F w^rx ufa 1988 F 4^4 

4f447 4 wifcr 1989 4 qt 1989 F f4q't447 % 4?T 

4-44: 8 4 20 f44 47W f'474T MT I f44T4 Ft f44frl4 
f44T 441 | RAF 484T< 4ff ^lf'4f44fft4 fw 4T4f 
t f47 ? afF47 Ft 1-5-8 8 F 441 ^44 Ft 47T44t?[t 
73-F-44 qF 4 arf 44 i £ 4r 4ff qFt fp4f4 F wta 1989 
4 qf 1989 F 47(4 f44S'f % FhF F 2 5-047 % 4T4- 
STt4 F 4T44 f44T4 f474T 3TT41 WAVA'P 4 fF t 1 ^fF 
p 3f447 4 8 3 447 foFrqp % 4^1 5 48 f^4 414 

fp4t wt 4 TciqFt Fqrq qf 19 8 8 F urt 25 qq, 
F 444aT4 Ft 41444 F f44t qqp4 Ft q* £ 4qf4q 
qqFt Far qfpt Fr qrrqqr^t 3rof44 qF qt-r |t 1 

7. 'srfqqi F q-tF wt q 45 ^otht ^ fF t?F 
Fat F §CT4T 44T qq qqq qqF Jpfqs® nfqqi Ft 

PJiFt 4T44R 444 F 4T4 4T fFFf>4 4 I 

f^Ft ^F 'qfqsp 44 qtq 449 q 4^1 44T4T 44T | I 
f44t447 F qqTf q Tq 4^4 Ft RTFqR f%qT | 1 
<qfq47 F qp,q- sqrq 4 fsRf Ft R4 F 45 Ft xr*z - 
t fF qqF m 4414.44 fFqT t fF sqqjR qi44TT 44 
Ft 7474 qfflp -jptF 47fq«5 444^4 4 S^i Ft qfqq, 
F 4T4 Fqt F 57144 44T 4T I q4: tFFfa’P 5TR 4m 

2 5—Ft F 444444 Ft 444444 47T 4’cq 444^4 

4#t fl4T t I 

8. fFFtqq: F 44T4 Fqqi qfFow 45 Ft | far 
arfqq- Ft fFq fFwq ahF F fFF fqFrfw fFsrr mj 
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*TTOT *PT TTSTTW : faiTRT 14, 19 96/w^rrJT 23, 1918 


an II—^r'nr (ii ] 

ar af amr qqmr w m f v.ftr^ qqTt irart' 
qqqq aft nf i qfftfbR- qR-i ir qf qtw $ fa 
qtfq 1988 ^ qfT ^ 1989 q^F ?ff 3 T 3 l'q 1 T Wq qR 
f?qanfaw w am? qrq «rr i ft am to 
q % f 3 Rf q q? 4 fT ft ft 5 RJTT q fqRTqqq W 
spi*r snft ■smj; ft i fftqfqq, aft afR ft qft w 
Tpmtqra sw fm ft OTfr qm ft qf qra qftf 
ft fa qqft faq SEffim^V % TT 7 ft amt HTW qqTq 
*f?Y ft i qfftfar *ft$ vfV fftqfaa: aft srRnsrr fttjjrwq 
qftf pT ft i faTfr ft *fr *m4faiqq qf a^ft ft 
fa SraqRar qqTaT fqRTftm aq anft aff afkWIT 
. ftt ftt qft wt q$r i faffora - fam % TpraTt 
srfirai aft ^rsrrrr qqrr fqqnr qsiqT: qm qm^r 
aft qf ftft i qwrc fafftprc: ^ftOm ftqfafq sraftr 
aft qqrqr nqr fftqfaiaF % qrarq ft arftf qft qf sfarsq 
aff | % srfaaiqft fojfar ftftfafq saftfqqt 

qqfta stct qftf aft qf qft i qf irRa' artft) smrrr ft 
fa qfrqar qfqqqrr qrqqR fqrcrftqq, arafta: aw 
qfqarrft % arfttqRT fWar ft i mra ftt fftqfaa; aft 
afR ft HW pT ft 3WT Tnmftwr «5fV trq 0 qq D 
awr qfaqar arfwqr (ftfaqr) srt faqT qqr ft a 
aaftq aft qqff aft afR ft fa.ftf % faq i m ftr^id faqr 
qqr | i fftqfaai aft qftfaa; qrw a 1 qT qqiq ft q^ 
qfff wrqT ^ f% Jalqifq iafjfqqr; i qsrqr %■ ?raVq 
fwrq q^rqqi wfqqwT qrniw | qw q? »ft srftrwr 
q^lf | a#twfq ^sftfqtR: sn^ % qrftq 

^aapsTirq «pt *rqtf qr^v '4V q^ § i qf qnq 
fpqfq $ fo irqr fqqr^'Ti % wfrq qfq qqv »r qfsnr 
wq w^j; ft qt aq f?q^r a t^f w 4 q^ ^14 qx qt 
qqrq qfqqit qft qTTT 2 5-nqi q 2 S-qf qffffqqq «f?t 
qTaaT % fqqr ^qr q qjft fEtai qq qwrr i qqTf 
qvfr qrq qfa,’Tf q qf q^f *FfT f fqr qqqr aqt^rfq 
fa^w ?qtfqq7 % qqtq ^qar#qq w qra «prft vft 
q^t ^ qf^F qf q>fT ^ fqr qfq «p^)r f^qaT^TFr 
an jft 4 ft tft a^t wt qff ^ i f?awf qf ^ ftr 
qTSRT % qTaRTT qf f^fa^q fwt <31 t 4 qqqTSJR qff 
t f"F fs^'K TfftfqqaHRftqrfq, q^raa: % qcftq^qdi^viq 
w wq qr^r 4t qr^; aft % fqfqt qfq^ aft 5 a: 
tW a qfrq qn?r w w^fta faqT ^irar afqq qf 
qsnfaqr t 1 

9 . qTaqi 4 wa qqq qqrw q qf qqrqT | fa 
faqtqa? 3KT fm ijfw % qqqrf af fa^q r 4 ^ a it: 
| 1 ^q a*q qa qftf fsrrf «rfqa *t q#t qft af 1 1 
faqtaa % aarf 4 wr a aqa faifiq qqf qr^q 
a^t 4t | 1 qqiq q«ft faqtaw 4 qq srfaa^T aff 
^ft $ fa jqfqqrsRqq faatftrq ^ qr aq% qrq qftqa 
faatf w q^r qft4 arqa | i qpq Iqfq f^Tafi : % 
qr[qTT fqqt^rq^ fq qanr qft qfqwr qaT ^ qqifqq 
ararT qra^pf | i atat qaff aft qTaq w qgq ^tt af 
qiaT waT | iqfqa? qa: 4ar q qqq qft f^qf^r q aaaqr 
star qr=a area at afJF.Tt | i 

2986 GI/96-8 


10. fa?fw fqara w arfufaqq qq qqnq fwrr 
arraT | qfaa? qcaaruqq art Saftarfq fraia q^raa; 
STTT 1 - 5-88 ^T^qT^W qf> W^qT^t qaNcT q 

qqq f ^q fan. ^faa; ^4 qar aaf % qaqrr qa: 
qqT it 3 tt 4 w, q“ar a 4 fa<?aaqr aar-a aaia aa a 
qqTafw W fqfq q qa: 4 ar q sqa qft fafq aar 
w qqaq awqr aaa a apq qra faqqr^qR qiw 
qra4 w 3rf«qrr(t | i 

u. qfqMq 3 nq faafar 6-11-95 at fararqT 
waa qarqr aqr ^"t wa qaara at aaiaar^ faqar- 
f^qR qarT afiq i 

a. nq. raqq, JqTqTEfrq 

a^ffRft, 2oaaaqr, 1996 

aTasqo3432.■—'Sftqftfaa fqqrr arfafaqq, 1947 
(1947 ar 14) qft tarar 17 % qfqw ir, %aftq 
araara sra-arc fawra, qq^ % qq^aa'q % qaa: 
faqTqaTf 3fVa qq% aqaRf % 4ta, qaaq 4 fafaR 
a'tanfqa faaiq q afntniaa qtaarq, qq^a % q^ia 
a 4 qaTfaa aa 4 t art w^tq qaara a 4 qraa far 
qr 1 

[q° aq- 400 l 2 / 20 / 88 -¥t 2 ( 4 t)] 

%ojftonfTo qwft, 4 aa arfterartt 

New Delhi, the 20th November, 1996 

S.O. 3432.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Jaipur as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management . of 
Postal Deptt. Jaipur and their workman, which 
was received by the Central Government. 

[No. L-40012|20|88-D2 (B)] 
K. V. B. UNNY, Desk Officer 
apjqrr 

^aftq 3fnfrftR FqTqrftmq, qqff 

#qqqf 30 f^ 22/89 

%ar qrqm:, «rq q?rrqq, qf ^ 3IT ^ T 
^. ;o qq— 40012/20/88 4 ) II(qr) faarai ffq 

q) wa R? qbar 5? ^ firaara qq iftwr, 
fftaam Wfc ' 

—yiqr 

qara 

q^taiq arKtqr; 4 ) ^ it fs&xft- ^ 2 
ar<m, fcpw *nrq. ^W- 1 
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AAftAer 

ARAt -7 FRTAraTA sft %o FRo SATA, ATToRAoifoRA° 

■sn«ff tV Ar< It : ra ° aa 

arrnAf kt aTt a : ^ 'fro ra° arAAFT 

ferrTSTrrt: 23 - 11-95 

3FUA 

at?3" ataat 5 'm Rea fa-AA AVhfaAA fTifAT 

fen AAT I : 

“Whether the action of the management of 
Postal Department Jaipur is justified in 
terminating the services of Shri Lai 
Chand Meena from 4-9-86 ? If not, what 
relief the workman is entitled to and 
from what date ?” 

2. At AT JjlAAA ART JFAfT rROT A At A'G ATTA 
AA f q APTW A AA AkTT % fe fAroT fAATA ATTf 
18-7-84 At cf-TA AAGtfT if AfAA AnTAt % AT 
ffejfar % f--p; AAT STtftSA? «TA at ^ART gjj} 

fwRA apT fear aat at a at a? snr^fAA Arfn 
% AFrnrit ft att art at i atarr a fAnm 

% PRATT 3 fCRT AlAAT AT AVTfT fenr, A AT 3 Ttf)W> 

btrt rata ArerFkTT fnnr aftt 15-2-85 At rt 

$fAA fiiAT ATT fe R7MT ATT RA5 RR % fAR feAT 
W % A cPCTA 2 5-5-8 5 Tt AiAT * fApF’TRA 
A arAnt cAG ^nAA Am A 4-9-88 A-Ti fu">"T" vY 

RR AT ATT l-TAi acAVA15( feAT fefft Afe % A APT 
25-FA aflatfiTT fAATA koliARA, 1947 (fen tTcT7Al' f f' 
‘ffefAnA AATfatf feAT AhTiT) 4>’ ATTAR AT AT-CRT 

fAAT AfTA A) ATT, 4-9-86 A ACR'R TT A§ I 
fAk ijfTt'T Tf r(f AT kAA & fe AGfAR kt TAT 
^tTT k 7 "^' k ATTiR 'jA% TATA AT feAT AFT AT 
ATA % ®rfi T, kt f»TAfvB ‘ft A? I it ’-TAT TrfrK 

r ^ 

A?t fife % AAI'AK Anci-A4 fT-TT AfiVT e v f At? T'jiH 
ktA feAT % fY 'TAAm ART '^fck % ATRA At no fan 
A AAA ATTA jf*. AA r £T: ATT A AT AT t-TRA fkfet 
few A At fART ATT A AARiT ART A 56A Atf'iA 
ATA TAVtpt f'PA At A I 

8 . vTT'iA At WPC A AT'P AATA if 4A TAT AA' 

T^tTTT fW ATT ^ ^ AA^fAT Ai'fT 51“ATE>ft A 

AflOT ATyTCfr AT 8T vpfr % 1 A' 1 ; AT GifT if 

fsram fam att at, aLta aft at Liat a ta 

AT ATATT fAAT -"TT, APTAT AT ATAFTTR fA?lT 
ATTT ArafTT f-FIT ATT AT A WE Afd<TPRTA : T 
TA-f 25-5-05 AT fAfkATAT Wit AftfA AT «fr I 
AfJ At TAt'AT f TAT ATT £ 'i% 4 - 9 -S 6 AT AfAA . 
At ATP; AART kt Af T AAA 'JT' Atf vfi ATT Tiff 


AT A T T |f Tftf 'AltAT AT AATTAT -GifiTF At 
ferr RAT 1 A 1 AW!' fiTATAA TT'A AT ^ Atf k f'AA 
r TA AT StfhTT AT fhATIi fkAT ATT AI AT 

SO - 

AFT?AA ^ 5FJAAWAT AAPT AA ATff f’AAT AT ^T-fftTE 
ATSnTAK % tpATA -YCTY AT A'A 5 t ^fAA AA^V 
AT ftT^AT fl'TT ATT AT, GA AT % 'A'lAY AfAA 
AtiAfIT Aff TTTAT AT, AAT AFT % aWa T^TAT AAA 
ATtAAAk Atff AT A StftPkA f A A TATA ATT if A % ’Sfe 
AA AJTA Atft fFAT ATT AT WfAR RfAT CfTA % AA'At 
AATCt AAT'A At AT I ?F,T it >JA 240 fAA "\\AY 
3'TTT AAA ATT^T % FRA Aft A ATT A 'F'L TT^ flGT 
AAT ft A T?TY 3FTTAT W A®T AT AT ’FTA ATTAT 
TFT ^ fk Aft AAT pfAT % A^ATA T V1T AA 

GlA: Aft TAT AA AT fiTifG AT AT I AAT AiAA' 

rfLTff k srran; a^ aaw cnfoA atr- at st^ga f ; Prr 

AAT I I 

4 . A'rforsA ^rrsA if •rfok ’jR-taa arm ge?; 

ATT A A AT A RfATAA Am '1R A FT A AFT AT 
n-Roifro sjfTATFTA ATT WT AM StT'TA fkAT AAT I 
'■•TfifAT ?T TERft TT?,A if SIA'A SAcA- 1 A A--FT-8 

JT^rer Art FTf%T A A At TAT fvRf § I ART ‘TtG AAT 

A'tAAtAf I 

■ 5. AtAt Ttftf % AfAFATT, TAT' • ATffA A ART 
a 4 fo; amoaa f aiataa ^ TA^r-Fr 

p'tfTT % fk AAT 'SffAAT A TEST ofrb' it AF' 
2 40 faff A 3)f«PFT AIR f AAT if AT- Y AT A fkAf I 
’SifAk A A-fit To A H A^ AAfAT K fk TRFl 2 5-5-S5 
a't f'AfkPTTA'A if ^Aeft AfllfiT 8hV «Tf I fAl't'A” Yf 
aftr if Si*JA 4ATT- k AA A'o R it V.'T cf'G YT 

T#FP‘ f-AAT ATT % I AiA-i,' AT aa- T ATsTI^t;; 'fr 

AVAT-.T TTTT A?i PM'Af LfA AA k GiTA Af Af At? 
AAi)f ¥Fi;- 3 A I TEPf 3^-7 AAF1' AA STAI^t fRpRFfrr 
3ffaAA^ AFT r,Y iTftAOTi fRTAFPt An 2 

ATffJT SET STPl fkAf fj'AT 'AIamT A H'FI-T f-AAT I 
fafAir Af TFTG t fk «lfrRT A : 3‘A'h' ATT 2 5-5-85 
if 4 9-80 Ak ATT fkA'i «VT I YA S'*a' r l' ACT AT 

fTATTE Aft CVK A Ait? 'Al fAATT A,-it fk'-iT ATT tf I 

A'ATft^T s-i-fiTETsTt % FAST Aft 1 if AT 'CTTTA fAATT'k 
it ATAA fkAT AI TAA AT IfA A«A Ait eH'-ATT fkAT 
AFT % 1 fTAtAE AT 3VVT A Sfr^A YFA % AT 
11 if iR AATTT AAT ft fk TTftTA if 2 10 f‘TA RAT 
H-rffAk % Av|t AfTT f'FTT AT A miVTFVT ATT i-fifa'A 
A STCEaTA ATT A AAT A-TTT % AA A"° 6 A filAt’Ak 
Ail srf'AvfifrfT ATT §R fipR vft AT A ATTA 
A‘TG Afff I I AftRT A ATT Alh'v YAf A At T-IA 
AT AA^A foA | A A^r A-T AT AAif AT l 5 FTAT Ai?f 
^ I flATAA if.’ ATTT r -ff vAtFTT A A ; T A° 3 A 
TAtATT lAAV S fk TifAA .m 2 3-5-85 AT ^at AT?. 
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9T9T TTr 9999 : f%P4T 14, 1996/wr^m 23, 1918 


[wr It—3 (ii)] 

%t «fr 99T ir? fft' ^ttot ^ | fa; 99%t 9 ttq, 

4-8-8 G %T CTT'cT ^jfV 9? I'319: 9M9 % fa%49 
TO (toTO 9? t far «i(l47 if 2 5-5-35 4 4-9-86 
TO 9TO4R 2-10 fa-7 9 olf-K, TO7 (fafar4 % 9?f 

farm’i I 

6. 3T9TO TTOTTOfar iTOJ 9? I fa TOT TTOlfafTT 

(Htt stitt 2 5-097 srfa'lwr % %t titott % 

3 T' 4‘(9 ii" ^?;T r ( ; %t 'fall 9 99 F 9 TO 4 %t TOifcn?! 
73199 fa-T % f I Si'firWT if 4 9t9f TOVt TO 9TTO 
it 9 ? 9779 ffenffr | fsfr jsrffa %t ifare; touto to;4 
% $9 tot %t»; vft -ftfar ht ^totoh 9$f f^rr tot 
«n i W9 if (99994 to sffcntsrT 9 ? t fa ^(ro 
%t (49(9; fara(fa9 siwr % 9?[f §i «fr, 95 wftra 
49 % (TO; 9ito 4?f «rr 9 TO-rfa (t^tp arorfairo 
¥T % %t irf «ft ?*ffao; *jttt 2 5 - 05 ; arfaf999' % 
919919 %r TW-rr tort 3it4toto 9#f «n 1 wr 
to %!i tot U fer ?<tof 9 (99(997 %t am: it TO39 

9?ff f'TOTT W t fa iff? fTOft ^falTO 4 240 (94 

% arfaro tor fTTqr §f 99 tft 7ra%( (fanf am 25 - 
997 arfulwr % nmi9 to qTTOrr to (941 totto 
%t to Trroft | 9fa TOfat fiT^fccr Hi-N.-m % 

aft ft ft totot 3ttt(*9TO 99 % ^ 9t far 1 am 

2 5 - 05 ; 3Tfaf999 % 9(9919 % 459 I T W -R 
TOTO9 999 fala ^TO9if it it? ftrofa § fa 
f%tft 9t T9 it TOT19T4 2 40 (<4 4 Tlfl-JTO TOT4 ^ 
tt »9finp qfr %fnt sitt 25 -^ srfiiffnm % 9nreniT 
qT-aaT % f?ftT TTITFIT Hst 9 ?t ^T THTT^ft FT'TF 

fTF %9T offTi 99 117991 HITT 2 ( 00 ) it fT9 99 

3n9T9t 9 ft qlKfiT if 9ft 3TT9T ft I f99T^9F % f95T9 
srfatqrfEr a ot^et it 9T ofTf^lirqt % arrsiK 
99 9? 9919 9T 99T9 9?t f'W f fsp 9f991 9 ft 
Tt9T 99 9T99fr 9T9T 2(00) % <9?9 ®99t 9"t 

9frflT9T if 9ff 9T9T f I qf? (999997 99 9? 9799 
99199 9 9ft f*t79T QT9 f97 ^ifipp 99 i9^f9 f9affi9 
srfw ir 9ftf iff «it, 9? 99f99 99 97 f' 9 nr Tjf^r 

9t«T9T 9ft "iTym 9f 9 99T 999 % ^<19 9999 
999 9^99997 9i.it 9f 99 9T f9fij ft9F9 % 9>59T9 
EOT! 2 5-097 9ft ’9997 % (99T sqf997 9?f 99T THTTRf 
9?f 9ft 9T 999ft «ft I 99: 9t SfaTSnf f9ift99 
9T 3TT9 9 ofl 9f; f, 739 99 (9999 (4t99 99 399- 
1199797 Tiff f (979 «fi JjfsriTr 97 (TTCf 9 9T<T^T 97t 3f(99 
99 9t (99(997 9r<ft % fi.TFT 9fOTi Jf 99 99 f=T9TT 
ferr 9 rr 9 f arffecr 999 fr-ir f 1 (779(7997 ft afK 9 

9Tr9TiJ97 9(99 9ft9TTtfi9 ^97 99T9 «T9 T9nmT9 

99o99o9o 1986 (‘977T9) 492 99 997 (999 99f'99 

Pptt 99T | f90'if 9? wfaqrfcr ('w 99? f (97 trf< 
(frff sffiw ft (F{ffp sfTfvr 9 ?t 9% ?> ft 99 
f?9(9 if 999ft 99r ^fcR ir 59 stitt 25-997 arfir- 

ft 99 % Srf 9 U 19 9ft - 9 T 99 T 9991 ff 9 t 997 % (99 


5091997 9?t | I 919-9 cT^'t 9 9fffK TC ft f4ftj 

f999T f'if'9 if 7fl9Tif'99 fi>9 99 ? 9999 *9'T^ 

% (99 9? 77fi9rf9fT9 Wlf'T9 9?t Kt9T Wtff 

9T9ft9 99(^9 TqT9i’99 5TTT (9ftT91 if W 

(9ia9 («(9 ft T9199T9 99 it WfqTT f'T9T 99T ^ 
ff 240 fc9 9 3T(lT9T 9R 9>T9 97f ft9f9 if 9f9T7 
ft if9T9 mv^; 9794 if 99 (49(9 5 STO HITT 25 
9 T 5 arfsif994 % 9(9919 ft 90991 999T afRrm' 

t I 

7. 99791(9 if 9%9 9Tf9oft % 19 ?f£ ft 

f9?fT99 f99T7147 im 99Tf49 f*f79T 99T 9T 9? 
991999 99 TR94 9?1 f99T 99T | I f99't99 % 
99T? 6ft 6ft9l?99 it *fff€97 9TW if vft 9? 9ff 
9919T | f97 7J9 99 % fatf 9 9979'(9ff 9fi99T 

991 f99tf94 94 ft «ft I «rfiT9 9 319ft 999 99 

if 9? 99T9T | (9 9? 9W 8 9 iff 9 9T, 3fT^ff99 
f^TTITt it 9T9 99iT 9T 99 9^99 9T 9 9? 

5099(99 9lf9 9T 9-9T'4l 9ft' 91 fa,’9% (T9 99 
3TRf5T9 (99T 91 I 99 9W if 6lf99 % SRiff 

93^-1 9T99T 99 9 39^-4 ^ 935^-6 99T<iT 99 
3f99t 94f'99 9(1991, 319 99 9 3)1% % 5TF99 

% I W 9fd99fff if 9? 9T94 99 : 3f99 99197; 
999*9 9ffl | (4 f44 99 || "-ffw 47~t f9999 

fq79T 99T 9T '99% 4949 9fiTf'iT9 9>T41 9 

30T99 9?t TI99T 9T I 94fa9 fWT99 % 44991 
(9919 '% %t^ %t (999 99 999 if f%9%5T<T7 3T7T 
97^9 9^t f99 7|9 | I 

8. (99(997 %49T9 9 9 991? «ft 6f(9f999 % 

TO 49 ii' 9? 49T9T 99T | ft? 9419 an^ft 49 
49 (99(99 9719199 % 9TE99 if (991919 9 ( 9 ( 9 % 
■^■9 % 9TS99 it 99T 9T9T 9T (%?g (991957 571%f99 
9R1 9^496991 9919 99 9Rt (4791 991 9T ?rrf9FT 
999 (99f«F9 15 3ia9K if fgWT49 folT 99T 9T | 
(991319 919(99 971 %lf 91 49 491991 44 94^9 
9fff (TOT 914 | feg «ft 919T499 it ?9 97991 if 
(?,T? 9?t | ^9l90; ?9 9«9 %t 44T4T4 (4719 ^ r T9T 
| f% (99(319 499199 if 9cff % fifFf 9t*9 419191 
949®9 9?T % I 9(94 %f 9lf%97 9T%9 9 %% jtTT 
49^9 499 915^-2 9 99^-3 49t % 9? 999 § (47 

9(447 4T 9T994R TO 9(4% JT9 (94T 9T477; 9% 
99(99 9ff%T (TOT 99T 91 I (49149 % 9919 9 
«ft 6(191499 % 91^9 if 5R4iSi 94 % 9? 9(44(99 
(TOT 99T | f% 9f%9 %t°4foffto if 9(447 9T 

uTanwR 9?r gwr 91 i 9 ? 494 ^ 9 ( 9 ? 499 9^t 

t 49'ff% ?4<9 94 % 9? 4|f 94T9T 991 ^ f4 49 
% (TO; ?(o4i'o%f,o TOT »TS9 (49 44T0 (TOT a.-RT 
9T, 994 %%T-%k 9TOT 9T(49 ?!? % 9 6(f49 (ffl 

9TWR47T7; (jf 9 4 ( 4(9 ST4T f%91 99T 4399 %%T 
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sfsYitr frfwfer Jr qqr 9 ? f %3 stqtt Pnt3 

Prus «fr 1 %%t ffqfr if fqqfrq w <0 

3TR 3$ t fq f%q 3frPr % StfjpP qt 'PPtrT 
*rr qq ffq3TT?rrt Tiffed 3$f «ft 1 3? 3tfaq qr 
snWPr 3req «fr sft^ct 3 $ 4% q$ t fq 
qtifatfr % qq |§ qtff 43 % % Ptq qfrr (rftr*Tft 
w % q sr=rr srifmq sm srftra? 4% ftpqfar *t 
4% frRql^ fqtf SRTR Pm3'P|3TC qgf «ft I 

qt# fqqqfiq fm? %t sq qmar if JRfT 3fft fq>% 
q% f i sifqq 4ff %t jnqfqrq fq^fe-q^r fm m 
q? TOT^fr r -R 3«ra*«r 3%r | snrtf *3^-8 

fojjfqqqsr jm | ifr 30*8-85 qr | * 3 % 

sifaq qff PrqfR Prqfqq Pmnq 210—270 if 
qn% 43 | q 3 m if q$ qftTq | fq 

srfqq »ffr PpjPkt qfqqftrq smsft % qq if qrai- 

qrPrt sqqraft 4ff IProq % y>r qq it qm# nk 
qT 4% 3# | TOt qtft 3t 33TR 4% <4T 343ft | i 
qq ft^far mfcn if qu 3ww 3 $ $ fq 93 qq 
PrEfrfm tfto'ftotf’ro % qraw ir «m aim | 1 ?3 
Sr q? smor aft qfr fj fq fqtfr 3R ftqfqq 
qq it qqlqq 3fifq qrimfr % 3qwritT ft*t qq «Prq 
qff Swrti 3333 %t <s|T qqrft | 1 qfot q«ft qft qtferq 
qreq q inirafta qreq vx ftwri «nj | fa Prqlwq 
qqr sft^dT qtfaq qi% if Wqqsr ujt $ fq 
«rfirq wTi-^'r % * ftp* #qwr 

r^f Tqnrr «rr, wi Pnrqjfqir qfen flftfcr ^ 
5 ^rr »rr *m «rftrr qff Iwt^ qfw *r*r^ *pc 

q Wl+Prqv Tfq ^ firqT W «TT I 

9- farqfaw % 3r7% ’sfqTq if t^i srfqrfsrT q^ ^P" 

I far %qT qTR % ttfqrq JS rf' t W «PT *PT^ 

*r$f «rr ^r itqr^g- foqr twr 1 irm ^Prt 

*r qjf vtf sfY qffer «srffw qft qff Pm am 1 «ft 
■sftqT^?rq ^ 319% Ftw if irrsr ^ 4 ^r $ fa srfipr 
amt qrpf arstft qtf qrm 4T *r 44T^qf T 
q 4% 4 r?% if q£f «tt 1 

fgn^ % ^?|f% q^ ?%t4rc | f% xq wrr 

iqfqr Pp iffwfopp ap-qrat airaft ^j%t% | q ^ 
anffife qr feq 1 ^ if «j% if qn% f%qt «rr 1 

qnfq if «ifir4? ft q? ararn | Pp 4 ? %4% qq 4?r 
4t-t*r ar®^Y qqrn: PT^TTfqq «m 4 % % «tT 1 

irf w i? %f fqqR%tq | fqr qf% «tpT4? 6fq% 

«P 1 % % f%q; qpq q|T «rr %t Prt q^lx qqq 

qfqfq ffT<T 3fqa qqq ftm qqr h f%4 qfd%4f%qt 
it fq^fqtt 33% aqRflT 4Tftq 16 31^ 34? 
47pf f%qT qqT I faqqq 4q Ppafrq q^ | Pp PtqlW 
4ft q? irPn-STi qpq q^f | «(Pt47 qPTt 43% 

471% % fair q>q- q%t «tT q qfq 3T % 4^ 

4 RT %t qrq qq %t ktitt 25^45 arfsrPmr % nrq- 

etq 4ft ntm % PrtfHqr w 4% ^ffq »t%f Pm 
3 TWfr I 


10. PrqW47 4% 3f|V % qqqtqr iTpa^Tfi % 

qqsr %t P-rPsrq ^rqR mfr Pt^t qiit qr 'mr 

q^ | fq: fq%q47 ^rq: 391 % q^-r jtit 

srfaq? 4 ft PrfPfq qfr ^fqq q$r qm qqr qr q 
^ft qirq ' 3 % yqr % ^tt qqr qr 1 ?q 3 iqrq 
ir 97' 3 %psr %t I Pf7 ppqr ^3% sqfqq 40 ' 

% ^trq qr Prqrfqq vft fqqr qqi qr i fqqraqr 
4ft 3fn: % qqfq Prfer ^iqrq if qtq qff ar-qfi- 
47R Ppqr ’MT I fq >i|P<q 4% i^T qpRT A WhIcT 

' 5 ■N 

3q qq qT ft%r ^ sqqqjfi' 4% fqq'ffriq Pf>qr 
qqr i qqtf «fr %tqRqrq % qjq mo % ?q qrqq 
4ftf q«q oP^rPjq o^t Prq | q Pn.q if qq 
47fr | f% ^ qf mq qft fq «ifqq qfr irqr Tjftq 
% qqqqi; qqq qq qt f%%t ar^q ®oPro 4% PrqfNcr 
fqqr qqT ?T i fjq q qpaq Prqrqq q Prero srPr- 
fqfq q qq qq fm fq qqr qqqrc q Pr^fw qq 
qfqqsr q qrq«r fqrrr ar^r sqpFq q'r «rfqq q 
qq vx fqqfqq qft %t q$ i ?q qqiT Pmsrq 
to ¥f W qqq if srfqtwr qw q fqftqrvn-jfr 
| fq «rfqq 4 % fqjfcq vt snjq’iqq fqqqq qiq 
%wi% a:m q|f fqqr qqT | q «qPrq % qqrq qq 
fqtft qtiq qroorfl q'r fqgfw ^t nf 1 qffpq- 
Pm q TO^qrr %v ottt 2 s-i?q: % mqmq 4 ft qmqT 
% pRT >srPTq 4% itqT 3pfq 4ff qi%4t%t 4% %ET 
q 3f%fr 4^f 3T4T 7S1T ^4^ITT I 

11. aojqtq ^7 qqq % fqqfsiq q fqqm qfq- 

Prfq q qf qq fm | fq ^fq sjprq 4ft pqjiqq 

tqqfqq qq % q|f qft q^ qf sqPm 3 % 33 m 
if %% qq antq %ot qnq'tfqq o^r | q 33 % wrq 
q< qofqq ^anqqT 4% qr qrlm fm qr qqqr 1 1 
?[3 qqq if 3^f% qwo'tqo^o 198 5 (TT) (qffiq) 
505 qT »tq Pm qm,q fqr^T | i %d%q Pmq 
if %t % % q^3Tq qqqq % qff 3 

yq qq it fqq q i q^fw fqqq % ar^TR 33 

3 m% if q< 7 q 45 % fq qqfqq 3 ^qiq jrt anfqq 
rpft % qTTur qfrqf qt ©S%t 4% if %t 3 fqPtq 
qq % mqmo % 33 © 37 ft qt aojfqr jtrt qr 

q «rPTq't qt jt: itqT if qqq 43 «n%7ir fcrt qr fq^ 
qrqffq 3 ^ mqmq q qf mqt ifi <qPrqf qt 
iqr if q^qfl qT qqm 0 %f fm fq 3mPa3 ^113 
4 ft wfqq fwfr 33qt fmf>iq 471 % ’ft off q'r q 
3q Jqfqqf % fqfPiq 3 334tq % 4^ fTO 4p Ftmr 
?t qqrft qt 1 q?ft qqqq % gwff if 3qr foqq % 
Prqmr ^rq; q|f ftfr 1 Prqtqq % Pirn qPrPrftr % 
qrqrffq qqR 4 ffmqT 3^q 3T'1T3q qT ^qr fo%q 
1994 rfqoqTfotftd 2459 JRfq fm ^ f^foif 

skt 25-7717 wfqfoqq % tnqqTq %t qmqT % wto 
% q~r£ 3t fq^ntr qPnTfer q^f fqq | qqr ^3 
fiqPr qr fqqqq Pm jrt | fq 34 % *3 ir q 



]'q<T li—tiT 3 (i i) ] 

Wf^arr k foqt fn^W Pwfl qqqtft & ^sit 
if "% q^Sf if <Pn sifimr 3qqrwj jfw 

% i qfaTq sr-xtr if qf wr Jjtfqq § q?f §n 
tfqfqq foqq if qftarfeq firfcrsjft qt f^r fq^qq 
qrif qf ■'ffT^SRTT qtff t i 

12 . if *m if q qffarq qr«q if 

srarstT | ft iRt % qxw ^ waTt tffw?: 
t i to q«r qt T»tt% qf£ vfi fats q£f qff qff | 1 
fqqfaq % qq?r ^qnr if ^rra - ^ faqrr t fq ^qq 
ctr qt irrnf'jm- qtif qff fq*irqrft «rf^RF qff | 1 
ffiqrirq % «fr ir m qqq-qq if 

qftrq srtT qfqq er*q qr 1%# ■wff qq if *t>jqq 
fqqr | 1 tq qftftqfirqf if from tot qqq tat^r 
qqff % qnrmr faraiwr if iqfqt qxir qr q'tf tft 
qTtq SPR qff ^TTT I 

13 . fMfftw fqqnt qT itfsMq w JrqTq fqqT 

OIRTT I fq qqt WfltiTq, siqqt qqjt gx?j ^qfirqr 
TTT M^ -q Tfftrtr qf 4-9-8 6 fi qfoq qrfeft q q? if 
W^w qqir qff qrwfr ?r«[fnq q wtu $ 

«rfw grr; triri if srfit qT q qqr Jjfira; qt fafa ir 
Jr: trar if wrir qq qr qqtrr qqnrr 3tm q qm 
smr qrqr qr?r qr q for *tft fqwtrrr mmi •■nsr?r 
*pt tfurfaq qq if qfaqNt $ 1 

14 . qqr# qraf feqfq 2 3-11- 9 5 qt firgrqr 

•’Jim gqrqr qqr 5 ft tm qtqTt qff qqTvrqrq fqqqr- 
fiqrt % ^ Oftf I 

%o Cr^o RTfl, ^TifTSffST 

R# fifcsft, 20 Rqrqt, 1996 

qToano 3433 :—aftatfqq rirqTR qftrfaqq, 1947 
(1947 qr 14 ) qf mrr 17 %■ if, %y£fcr 

xrxqR 'ffo 3nto qhftjf q a^xEr^' % iwa 

fqqUqf 3i*fr q^qm % tffq - , if fqf^a: 

afWffirq fqqrq if 3ffffffqq arfnq<«r, ^nffr % q'-q [ z 
qff qqfqq qrit t, ssff %^t?T xfxqTT qf aicq ^sfr 
«1T I 

[ffo ^o-4I01 2/26/e«^2(^f)J 

iFojffo trt, |qq Jrfsiqrff 

New Delhi, the 20th November, 1996 

S.O, 3433.—in pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947;, the 
Central Government hereby publishes the award 
of the Industrial Tribunal, Jaipur as shown in the 
Anuexurc, in the Industrial Dispute between the 
employers in relation to the management of 


A 6 

P. W. I, Bandikuai and their workman, which 
was received by the. Central Government. 

[No. L-41012|26|88-D2 (B)] 
K. V. R. UNNY, Desk Oliicer 

3TTJ?£T 

qr^4 iiVifqq RrqTfnq^-q, 

qn q'o ^foarri^To 125/89 

q^s trrqi’r ?;,tt qff srfyrd^rqr 

HTTo 41012 / 20 / 88 . ¥fo 2(qf) f ?0 2qqrqt, 89 
gsv witr qo 211 , qq 

q qifl' qfffqf (xT5To) 

qqrn 

qfo 7&zi 0 anfo qNfqy fqwf (tt^o) 

7iqff«tfq 

JTTqqtq RrqTSftVT «ff To nqo sqrfr, 3TrTolv , qo-jfo 

Sqfjfqi RtiT qt 3fK ir: rif nq 0 %o 

[qrfTaiq r^y qT H #4 

f^nriq 3nrr^: i9-i~i996 

3RTS 

qrj vPttt ir fiTTTTf rrf^rer f^rqnr wr wrwrftww 

q’f 3fR!ft 3rf(^mr tfo <75To 41012/26/88. 

2(^f) 2-11-B9 % im a^fo fqo srfirfipw, 

1947 qir urTT-io( i)(n) % arqnfa- q-fqq fqqr — 

“Whether die action of the management of 
P.W.I., Bikaner is justified in terminating 
the services of Sh. Chidda S|o Dev Karan 
from 25-10-86 ? If not, to what relief, 
is the workman entitled and from what 
date ?” 

2 . fcqfq 18-1-90 qt Ti''snffrer fqtifTr % wmrT 

fqfiw fqqnt if “qTo^yoq-rfo ^fqrifx:” % 

rtr qr ‘'fro siRysnCo, grWft” qr mtr srfHwftra' 
fqqr qqr 1 1 

3. ’qfmp qV affr % n^?r q^R if q? qqrm qqr 

| fq ^ RiTtq if fqtwf fmfrirq srrr 1957 fi ^fqq 
qqqfr rt fqqwr mr vi q m 1 980 w 

-jqif fqwr qrq Ptrqr 1 1 ^rnr Yi i 98 5 if An 

sqqfriw «rfqq % m if fqqffqq fqqr qqr qqr 
fqqfq 2 5-10-86 fiq qqq qrq fqqr q TWT 
qif irqr qqq fqqT qqr 1 qtq %qqq'o 2 q 3 n 
qq qqfu qT qpqar % fqqif qqq qqq qt: «tftrq qq 
fqqrifq rixr fqqqr A q£ «fv 1 ^fqq qr qqq | fq 
irqi wfqr ir ^ fqqfqq s'ttt yrRr -2 5(o;q), 2 5 ) 

q 25(rrq) % wrqarq qt qrqqr q{f q?r ql qqfqo; 
qqr nfoq qff qr^qr^t y^fqq t>q qtq 11 Yqq 


vrrftr qr tmq : fwwr 1J, 1 9 yo/^nr^Tqqr 23 , 1 sis 
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if FF sft FFTFT FFT fa FF 1982 it «ifW F FTfat 
SRF fatt FTFF RFTFFtFr FFT FT ffafa tMF F 
qqft 3M FW TO' S77|F fWT FT I fFFfa 3-2-8 3 
sp'T fafanT arfiTFTRt S'TTT «ifw FT faFfaF % fFfa 
aiFRF FtfFF F7TF % FFST if FjT arfirfaFF faqT FFT 
% fa Fft F? fflfa Frff §f FF Ft fFFfan FT 
tnlfan facfiqq Ft r-FFWi FRYE FIFFFn FT I aTfTTT 
FTJ FTFT qqT | fa «rfan FT F<V 19 57 F fFTRTT 
iRT if FTFF gT qFTFT qqq fafaF faFT FTF 
F FFT if F^W fan FTFI 

4. faflFTT Fit FtT F STF/T FFTF if ?F Ffa- 
FFF FT SRFfTTT faFT FFT | far Fffiffi F FF 19 57 
F ffaffan F F?f tfqF q^^Tt FT FTF fan FT I 
faffa 11-7-79 F FiFFT FT FTFffaN FFrfa 
FT faFtfrfF FTFT T^faTT fan ’TFT | FFT F$ FFTFT 
FFT | fa fFqfa 24—11—86 F>t F% fafanftF FTfaM 

FfTT FFT FT F FTF F? FT! OTRFF 

qff gw t i |r fafaRftF FftwF % faro; nrriFq 

pTI F ; F frrf'T erf»TT FT ftqfa 17—11-1937 FFTf 
Ft & F F$ r 4t Ff!I Fn 5| fa FF 1983 F 85 F 
fatfqF FTRct S'TTT «lFw FT TFtfTTF % faT qqfqT 
F$T fan FFT FFffa FFT TF FFfF FT FRT 361 
faq FTF fan FT I SF 'ifMwfFTT if FTTT -25 (FT:) 
(3ft) FF 2 5 (FF) % FTFSHn Ft FTTTFT fnftnfT 3TTT 
F$f FRYt FT FfFTOT Ft Ft | I 

5. «rfaTF it FF'F % FFFF if TFF FT FFF IF 
F Wit FJT^-1 FfFF mi F?t nttt F% IRgq 3?t 
11 tFFfaw Fft 3ftT ^ irsp qqi^ >sft faiFFFF FiJET 
sft^Tt F fFFtF fFTT FF % 5TWTS SRiJF far FF 
| F FFF t^Fo 1 ^ 5TF5T irq 0 3 5TF7F TR^F fa^F 
F^ ^ I F^F F^ft F^ FFT^ fFFtFfFTT #F ^t fFFtFFT 
FTTT fFT^ % fal2 FT^F Fjjf f%FT FFT ^FfaPI FF^t 
FRfF PFFK-ftF F^f | I 

6 . F>ff Ftfff % FfWRft % FT^F % FTFTT FT 
FFFFF FIT fFfsVFF pTFT TTTFT WTFFFFT | far TfFT 

% fan wfTf f ft farF (fTf it fan fafar ft q 

fanir fan fFFi' 4 T % Fff FTF faFT I FfaT F TTTF 
F%F if F A 1957 it 1980 FV q jq. 1935 ir 
1986 FF FTFTfaFFr «rfaTFT % ^F if fFFttft % F^T 
F!TF FTTFT FFTFT | I W% 3RTTFT «rfiEH F F^ Ft 
FFTFT ^ far FF 1986 it ^F FFFTt iTFTif 1971 F 
1980 if Ft FFEF Ftf Ft ^ F ?fT FTT fF FF' FF 
F fFFtfalF faTFT FFT I TnfaiTT qfa FfafFT % 

Fft TFfaTT faTFT FTF FF Ft 1985 F ^F FF ^qT 
FfT FTTT-2 5 (<pfi) % STFFTF % fanf fFFK F Fgf 
faTFT FT FFFT Wffar F'fFFr if FRF F^ FT^T | fa? 
1980 if ^TT% % FTF 1985 if F% JF: fal^TF faTFT 
FFT FT I FfFF F FFF FTRT % FFFF F FFF WFl 


Tlfaq f<F,TF Fft FTST FfF TR^F Fit 11 FFFT F? vfa 
FTFF 'jt far T^T *RTq faT FiTF % FTTF F^ ¥^ft%F 
FTTF q*Rl faFT FFT FT I faFfafFT % FFT^ falFFFF 
FgTF Fifff F fafFTF^F Ffar^rff % FIFTT FT FT 
FFTFT | far FF 1979 it ^ SlfFFT % faFt^FT % F?t 
Fntff qiF F^f fa, FT FT FFT F^ «ft FTfT | far FFF 
SFF^-i q^t FvT^ FTff | F ?F% FTRTr Fg FFT^ | 
far in fFFTF FT FFTF fTFTl faFRftF ^tFT Wit 
TTTTo 1 FT FFfFF TTfaRFft % ^F FTFTWT F^t | 
| %rfar ffa FT%rr q FF TTFTWT Ft TIT rfat 11 
Ff mi ^rrft srrir qft FTffar f frt affair Fff 
FTfT Tft FTF %tt if | F) q afqrff qfaf FTFT 
if FT-ft nrffar FFT ?TF WTT FF ^TT ffafFt FF% FFFf- 
FF if TFTT$F F^t | I ^F F®Ft % FTSTT FT F^ F?F 
Sft Ff t far FFft 3T53J-1 fTFrii- Fft Fff | F $F% 
FTtTTC FT 1966 F 1971 FFT nfaFT 3TTT Ffaft 
FTF FT (M FFTfaTF Ffft TIFT I iFFtifF R?T FtT F 
SR^FTPP fFfaFF ¥F it FTTFTF | I FFTFT FiW 
if FT; 1957 ft 1980 FFT Ffarft FTFT FFTFT 
& faFg F^ FfaF ftFFi FTF 1066 F 1971 iftFFfiT 
FF | I FTFft FFT % fnr F?tt vft SRPST 5R^F Flft 
F^f faFT FFT | F F ?t fFFtsfFT ir FFF FfaFTFT FFT 
| I fwf F$ | far qrfiTFr FTTT 1957 it 1^80 

Ftt arqfar if fFFfafFT % F0 Ffarft FT^t FF F«F F^t 

to F^r ^farr $ f trt% wtft «ft ?f w ff Ffar- 

fam % fant wfan Fgjq qff I FFtfa «rfFFr F FFF 
F FTFF if FffaTT farFT ^ fa F't 1985 if Fit JF. 
fFFtfaiF faFT FFT FT lRrfaTF 1980 F 198 5 F^t 
FFfar FTt FsT+T-r ir FrfFF F^t faFT FT FFFT I F^ 
1 980, Fft ^FT 3jfaF % F«F % fFFTF Fft ^jfaTFT nfFFT 
^ ^FtFt Fft Ft 11 

7. fFFTFFT % FFT^ «ff rsft^ft ^ WT% FFF FF 

if Fj[ FFTFT | fa nfFF ^ fFFRlFT F^T 11-7-79 

it FTF faFT FT F 24-11-86 FT F% VHdOf FtttfTF 
^ ^iF FFT FT?5 F F^t FFfaFF F^t JFT F F ^t 
F^tt FT FTFT I Ffw if wft FTCF F F%F if F’t 
1980 % FTF 1985 if 9/T. FVft FT FTFT FFTFT 
| farj fFFfafSr F fa.'F F'-Ft FT nftFTT faFT $ FTT 
^73% q^ qrfaq ffqT | fa <sffF«|r ^ 11-7-79 
ir 2 5- 10-86 FFT farqfaTFT % F^t Frfa" faFT FT I 
ST.FT fanr JSF^t nTfc 3 TFF faq'tqq S'TTT 5R^F 
faFT FFT | I FfFF ifFT FflF F?t fFpF 2 5-10-86 
it T^fr FTF Ft WFfa F FFFT FTTF FT sft F? FR^ 

t fa nfafFT F FF FFT FT lil qqfq if 244 faF FFF 
faFT Ff F TF FTRF qfa qq FlfafF |t fa nfFFT FT 
FFTOf 25-10-86 % FTF FFFF Fit Ft FF FF ffafF 

if ffafaraqr % far fttt-25(ff:) % ftfftf nr ftfft 

FTFT FTFW'p FT F F$ nTFFT^t FRF FT % fFFTFFi 

srt Ffr sft Ft 11 fafarw f§; fanr fru ^ fa 



3 (i i) ] 


VTPq TT falRT 1 4 

ffqW 2 5 - 10-86 ^ qsqm wr qfqq if qhttT ir 

ir *pt*t qq mm src fqqr? qfq qq ifqr ir rkt 

*m ? 

8. fqqtqqr % qqr? «?t qt*pt Jr m qq if q? 

*rr^T $ fa faqfa> 24-11-8 0 % aW? srfqqr S^dt 

TT qft 3TRT I W q? qqR eqfqqqq 3747717 
qq 3TiOTf<7T q$r | qqtftr qhfiqf it qqqf fqrjfqq 
5.6.93 qft jf «ft i fqqftr 24 . 11.86 qt Trqatt 
q-fterq % fqo; sft qsr «rfaq qf fcqr qqr q? qqwfr tt qq- 
FTisr qfi $1 «rf tf % arm qqrq q qq 19 8 s it irqr qqrffr 
qrrr totot % q ffr? it q? «f?t § fa 3 % qrqrft 
qq'tsm |g 1986 ir qff rnt q$ : faq t-tt «n rfa 

swrt t\$ vft far? jstfqqr ir qff tt qi | 1 sw 

pq. 3 srirar tt fqqfqq q qqgq fam & wt vfr 
25 . 10.86 % qnr qftqr qq JtqT it fqqqq q sfqr 1 

a/faq fpT qqr | q q? f£*T>ft qqf I fa *-'i7TT 

q rt^ 5 T ir qfaft tf jutt qq fan 1 qq: qq-q-ser 
qeqf % amqq qr q? fsrfqsrqq faqr qfqr t fa 
fqqiqr 25.10.86 % qre qfqqr ft wt fqqfqq 

?itt rnrrqT 7 f q£ *ft i ^fa sifaqr Jr irqr qf>q 
qff fqfq ir 0,41 vpf q?ir tt arqfir it 244 far qqq 

fan «n q itqr qfqq Jr >jq srKr- 25 (p; < q) t vrq- 

qrq qft qrqqr fqqtqqr grcrr q#r ft qi % ^rriro; 
ifa qfar t\ q? *qr 4 qr?ft ar^fqq ifa q% % 1 

9. fqqtqqr qtt afqqtprr q? t f^' qfqq qt qrr 
1979 it fkqtfqq fqqr qqr qq qt q? fqq'qq itqr 
% fqp; fqqttiq srw qtqT qrr qr< ^qnqr qr qtitq 
qq^tr ^q tqfq 17 . 11.1937 t 1 fqqt^n % w 
r 4\ qVk q qqq qgr sqq o;q. 3 srirar sir rmqq 
fqqT | fqqit vft *srftRr qtr q^r fqfq 17 . 11.37 
qq q't %i | 1 siftpsp q't 3ftq ir qpq qiqq qirfr 
*fV fqqt^oTT ST^q q^t fqqT qqr I 1 qqrq 

ir qrf fqrq qifr i'\ qf f, m\ qq^fr qr^q it qq 
?nstr qrr fqqft vft qq it ^q q#f fqrqr t fqf'.Tq 
q^ qrqr qriqr | fqr srf*rqr n?t ^q fqfq 17 . 11.37 

1 q ?q qqrT fqqrq 17 . 11.79 q : r fqqtfqq m 
qqq qqqfr qqr qtrq 42 qq ^r ^q"t «rt i fqtrtfJq 

rftqr % qqqrn; fqqqqjqrq fqqfr vft 
q : T %ri vnrqqr it q^qrft qfr fr qr rrqqt 
kfw qfxfiqfqqf it qq% fJnrfqqfq^q qft qr^qiift 
qrqq % I 

10 . fqqtqqr % qqrq q qqr? gffctt qft qrtrq 

if qq qqrqr qqr | f-q qvro'tqr qiqqTfr % qqq 
vrfVR? qit tt: siqjft Titifrq itq; qqT qqr qi qqr 
fqftpqr aTfqqrrft q >qfqq qir qq ir qvr 

% arq>q vftffrr foqr «rr, q? qqrq qq sqq o;q. 

2 ?t 1 ?q qqq it qqr? «ft qft?it ir qttf vft fqrg 


i996/qqqm 23 , 101 s ^r<T9 

q£f ^ qqq ir fwm tt afK ir qft »rt fqr? 
it qq qqwr f; fqr q? qfqnq qqfrqq 

q»f S'stt qr q srquf p;q. 2 q< qq+r ofqsr q?Jf | 1 
qfqt Tsvf tt qreq q to pit. 2 qqiq qq qvr 
h'P; ?ifqqr qq q?qq ^ft^R fqrq qk qfvq q|f & l 
qq 1988 if qrfifqq ^q ir 3 T 4 >t qrpqq ffrq % qrq 
qftq: q't qVJt it wif qr f-rq-kra' qrair qr 
qJr# vfr top; rrqqr^qn: q?t ?tm 5 qr 
qr 1 W'f sTqiqr Jrqi? «ft wft^t 
q srqJr qqrq if q? qr?r | k 3.2.88 qrt qqtqpq 
% qqqrq f qfqqr qrvft vft yq't? qqqfqq if “jqfiqq 
q.ft |3ir 1 rt q«q «r vfr qqi? q ^>4 fq<? qtt 
| qqfaiT q^ qi‘qr ^rrqr % fa fqqiqr 8.2.88 qfr 
vifiRT qf qTqarq qi^r qqr % fqo; qqtR qtffq 
fqrqT qq vrr 1 qqr q? qrq if fqqtqq t <qq 
qqTv-qq vft ^ i'sq qq r (itfiqfqqf it itqr ^jf?q 
qfr ftrfq 25.10.86 Jr a. 2.as qqr qirrqr qqq % 
qqrqr qtrf vfr qwrr «rfqq> t qrqr q.qq qq qfq- 
qrnt qf:t ?T qqrqr 1 25.10.96 q «rffn> tt 

qqT qf 4 q tt qqqqT^t % q«qf t fqfq ffqfq ^r 
qwr 3|-qq 9T6T qqr % 1 arq: fq^fkq fnr? qr 
qfafq'fq %q stq.K faqT qrqr ? fq— 

qt.sRf.ant., qittfS ?;rrr ^fqq ftsqqr qt qqr 
P;i^q qq?f ^ qqi'qr^r qqfqq pq v qqq | q- 

qfqq 2 5.10 .8 6 ir ffjqhr 8.2.88 qqr vt qqfq 
qrr qqrqr 4 - qq fqqqiqqR qr^q qr>q qrr qfyqrrfr 
? q q'Tiqr tf vft qqqfq sqq qrJt qq 
arfimft qff t 1 

u. qqq qrqq qrr qqiq 'TTfqq fqrqr qrqr f, fq<f 
aqnqqrq 3 fqvfq mq-i 7(7) aifyfqqq ts qrqrr 
qf qqrqrq 1 

%. >vq. srrq, ^qrqrtftq 
qf‘ fi^Rfi, 20 , qqvqr 1996 

qr.qr. 3 434 --q s i'«trfrq fqqR qfyfqqq, 1947 

( 1947 £ .'T 14 ) tt am 17 q r^FVn q, q-rjfq 
qvqTTT ®rq-qr< % vtimw t qqq fqqfqqf t\X 
qqf qfqm t qrq, qqq'q q f-ifca: sfraffqq 
fqqrq q qrqfrq qqqqq qftfrfqq qfqqqq, qqsnq 
(2) nr qqqs qf aqrfqq qmri t af q' r ifq qqr.'rq 
qf arq f, m ar 1 

[q.p;q.- 40012 / 202 / 94-1 sfif qrq(q) 3 /)] 

%. f r. fr. qvqf, fq-ii vfamrt 

New Delhi, the 20th November, 1996 

S.O. 3434,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
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Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Dhanbad (No, 2) as shown in the Annexure, in 
the Industrial Dispute between the. employers in 
relation to the management of Post Office, Suitha 
branch and their workman, which was received 
by the Central Government. 

[No. L-40012|202j94-lR(DU)1 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO, 2) AT 
DHANBAD 

PRESENT : 

Sim D. K. Nayak, 

Presiding Officer. 

In the matter of an Industrial Dispute under Sec¬ 
tion 10(1 )(d) of the I.D. Act, 1947. 

REFERENCE NO. J05 OF 1995 

PARTIES ■ 

Employers in relation to the management of 
Superintendent of Post Office and their 
workmen. 

APPEARANCES : 

On behalf of the workmen : Shri D.K. Venna, 
Advocate. 

On behalf of the employers : Shri B. Joshi, 
Advocate. 

STATE : Bihar INDUSTRY : Post & Telegraph 
Dated, Dhanbad, the 20th September, 1996 

AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1 )(d) of the I.D. Act, 1947 has refer¬ 
red the following dispute to this Tribunal for ad¬ 
judication vide the.'r Order No. K-40012|202l94- 
J.R. IDU) stated, the 4th August, 1995. 

SCHEDULE 

"Whether the action of the management in 
erminating the service of Shri Adward 
Kumar for the post of E.D. Postmaster, 
Suitha branch post office is justified and 
legal? If not., to what rel'ef the work¬ 
man is entitled?". 

In this case both the parties appeared through 
their respective lawyers and filed W.S. etc. 
Thereafter when the case was fixed for evidence, 
Mr. D. K. Varma, learned Advocate for the work¬ 


man submits for passing an Award in this case 
in view of the decision reported in 1996 Lab I.C. 
1059 Supreme Court without taking any evi¬ 
dence in the instant case. 

3. In the premises it is pertinent of mention 
that it is a d'spute in the service matter between 
the employee of Postal Department and the Post 
and Telecommunication department. 

4. In the said case law Their Lordships were 
of opinion which is quoted below 

“The welfare measures partake the character 
of sovereign functions and the tradio- 
nal duty to maintain law and order is 
no longer the concept of the State. Direc¬ 
tive principles of State policy enjoins 
on the State diverse duties under Part 
IV of the Constitution and the perfor¬ 
mance of the dut'es are constitutional 
functions. One of the duties of the State 
is to provide telecommunication service 
to the general public and an amenity, 
and so it one essential part of the sevc- 
reign functions of the State as a wel¬ 
fare State. Postal and Telecommunica¬ 
tion Department is not, therefore, an 
industry.". 

5 . Iu view of such case law we cannot but 
hold that Postal and Telecommunication Depart¬ 
ment is not an “Industry” and thereby any ques¬ 
tion as regards service matter or of like nature 
cannot come within the jurisdiction of the Tribu¬ 
nal as the said dispute does not fall under the I.D. 
Act. 

6 . This position of law was also accepted by 
the learned Advocates of both the parties and 
thereby they submitted for passing as Award pur¬ 
suant to the said judgement of the Hon’ble Sup¬ 
reme Court. 

7. So in view of the said case this Tribunal has 
no iurisdiction to pass any Award m the matter 
of the reference made upon the question mention¬ 
ed therein as the point in issue does not come 
w'thin the ambit of I.D. Act and this Tribunal 
has no jurisdiction to pass any Award as piaved 
for. However, as indicated bv Their Lordships of 
the Hon’ble Supreme Court the concerned person 
is at liberty to take legal recourse in appropriate 
forum. 

8 . Thus this reference is disposed off on the 
point of jurisdiction without going into the merits 
of the case. 

This is my Award. 

D. K. NAYAK, Presiding Officer 
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“Whether the action of the management of 
Asstt. Supdt., Post Office Jaipur is justi¬ 
fied in terminating the services of Sh, 
Tara Chand from 7-2-88 ? If not, to what 

rpilipf ic thp wnrlrman 


[ II —m 3(h)] 

ptft?fT, 20 fray's, 1996 

qp. wr. 3435 .—fWtfpf fapR wfafapp, 1947 

( 1947 PT 14) ft UT<T 17 f WPPPP P, ffttp 
ppptp m-rrrc , gcpjp % sramra % of? fafpsrfr 
wft pqf Wpkt f sift wpset f fpftp fftrftp 

N3 

to f wftrtfpqr wfaqRP, 5 ^ % q^iT 2 ft 
sT=prTvr-r qraft % aft f?#rp pppr ft wra §wt 
pr 1 

[%. 0^.-40012/44/8 9-fT2(ft)] 
f .ft.Pt. 3<wft, &SR WfaqPPT 

New Delhi, the 20th November, 1996 

S.O. 3435.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Jaipur as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Asstt. 
Supdt. Post Office, Jaipur and thedr workman, 
which was received by the Central Government. 

[No. L-40012|44|89-D2(B)] 
K. V. B. UNNY, Desk Officer 

srpgt 

ffttq ftmfft RTPTfaqR'p, qpi'jp 
fp f.ft. wif.it. 11/89 

tok «rc wm ft wfiTtjw-rr fipwr : 
ift. —4001 2 /4-»/fc9—ft. 2(sft) ft. 23-10-89. 

ft prtpv; wpp, wffi tiit p'ftRRft qp 
pfftp, ^rr-TT pr, wtppt pft, t 

PPTP 

o^rw wsfaft, <to wrffp, gprjp ppp(<jp) 
pp firfto, ppr 1 

pqfftfp 

prqftpRTwreftwft f.wp. sptp, wr . ^. rrp 

Wfa*' m ft WtP % : ft trp. tri^. #p 
fpfTft POT ft fft f : ft tpT. pfftq? 
ftpft : 19-1-96 

wqft 

ffttwTRqrR ffqrqftrfarp ftwK sp spiprlirng 
fit wfirftpp sg wqft wftrqw w.tpr. 40012 / 

44/79-ft. 2 (ft) ftpft 23—10—89 % 5TTT Wftfrfqq: 
IpPR wfaPppp 1947 fit STRT-lo(g) % WPlfp 
irfqp ft ip | — 

2986 01/96—9. 


2. wfpq? grnp sfhp rppftr wrq? wq w fr 
rp pptp wtr IwwafTR t ft ftfppfqp 

faqft ffpftrw gnrr ftpft 1 - 10-86 ft t°ft° f qp 
*R ft wt ft qp pr ggp 1 arsfa 1987 pq? 

qPPffPT PT, pf 1987 % wftft qf PP ft % IP 
pr ffjqp ftpr ppt p ^pt qp pr pp% ftpft 
6-4-88 pq? qrrfftpn «rfpq? % qrpprppR Rwft 
ffjftr ffqprprp qR ft wf ft p pprarr gtft 
240 ftp P wfpq: qmtftpr pt i ftpj ^ftprp^jp 
?tpt 5 jftr % t# fpftpqr 5m £rnr- 25 (pqi) p 
25(ft) % ptpptp ft qrppr pfr ft pf ppt 
« rfpq? ft Ppr mrrftr f tvptp pf fp^ftp ft ft 
1 wpftq pg wtpr ppt §; ft ftpft 6-4-88 
p «rfqp ft^pr T[ftr fwftvr ftwfa ptpp gp 
wfqq? ft qp: im w wgw ffpt grf p frw ft 

wpfw qp f PP ftPTPT pip 1 


3. fppfrw ft wft tt sr^p pptp f ffftqt p 
WK ftTW WTPft ft pf | ft PPP PR fpwnt 

"p«ftq” ft qftwm wp^f wtpt % 'm pp^p ftprr 
qtpp'R pfr | ppt wrp tRqpp ft tapt 7 p^f 

PPTPT PPT t P «rfmp ft PpTP fppTftP fpppf tt 
fpffpp pft | ^P PPTP vfr fppR ^TPTf pfip 

pft ^ 1 p«ft f pp'p f P§ pptpt ppr | ft wfpq? 
ft fpfjftp pp pp ft qf ppppp tft'ffip qr^pTffff 
f wpqpp qp PTf ?t pr wrp ppp qp 
Ppt qpipqp f wt pt ppt tfprwR pqnpp WTp qp 
«rfpqi ft wwrf fpjftp ppp ppp pp ^ 

pt pr p fpfsrP «nt qrppTfppt ft prfqp pijit 
qp wft qp wfpf ft fpft WPFp^t p^ ft p 
? p prp wffp fppfwp ff^qp p ffir f ptpp fit ft 
wppip PTpr ppp qp wfupppi' p|t 1 1 qpp fpijftr 
t.ft. % qpqp ftpft 1-10-86 ft jjtpr rpp 
ffPT ppt | ffpj pptpt ppt ^ ft^pqpqp 
«rfpqr p ftptq; 28-2-8 7 pq; ppp ftpT PTpft 
w$p 87pq7 1 ftr % qvpTP ftpft i- 5 - 8 7 ^ 
14-5-87, 1-1-87% 6-6-87 7-6-87% 31-10-87 
P 1-12-87 % 9-2-88 PT ftf-fpp qfpjftft f 

wpqpp qp ftp f Prop ‘■pftrp qp qpq qrrpr rfrqrrp 
ftpr ppt | ppt ?p p^p ft wrfftR ftpr ppr 

t ft ’qfpq; % ftpft 6 - 4-8 8 pq? qpwftpr 

pti pipt 25(mE) f piwip ffpigpr pffqRpT p 
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stop) to rfrnr fTOTORp to tototto to totottot 

11 to? to) tto)ptt fpTOT | fa Yri toPcst-tot top) 
grr *r(T-£r pth to£T p) to? *fr i srfrop pT pTtoto 
I ran pfr-r % pppr f%rgfr pr ptopf) At froPTro 
pttot w^rpr: fpTOT k i 

4. Trfap pt p)t TO TOTfap siept .pt stopt ttoto 

pt wr to totot ptoF l TO totosT 2 PgR 

BTfTO fTOTO TO I I fTOqTTOP p) 5ltT % TO TOTOT? vfl 
sflr^a^rft TTTP PT FPTO TO TO PTOtoTrP. 1 TO TTq.3 

hTOr torto fair to k, tor pitot pert TO) tot to i 

5 . toWt tor % ■ *rfwPTOTOf, totoj totefto TO to? 
w tttr | fp froTOTpp arm toTOTOp TO sm froTOfpr 
farip 1-10-86 TO ^.TO.^T To PT Pt TO TO 1 TO% 
wTO toTto) TOrf TO furore to t fa srfTOro* TO f to faer) 
tototo % TOo; to faro vt A fTOTOpro Otot tot to i 
SfTOt PR PT TOf'TTOrr PTTO % fTO TOtTOf Pei) TO TO'fTOp 
TO 5f<Tp5TO TO TO 4“ fpTOT T faqr TOTTOT WTO FTP | I 

6 . TOTOt TO WlTO PpP TO PW PTO- TO TO TO[f t 
fa TOTOTO fTOTOlP 6-4-88 TOP fTOTOfTOP TO TO* PTTO 

fTOrr tot i TOtot ttto^ct to Ptf totTOto toto pt TO top) 
Ttott jjm tt$t fc i wr pro % pto TO, 6 ^ 7 to 
srfpp % to? g-TOg- fp^r | fp totttoto TO sTO TOtot TO 
fpTtp 6-4-88 TO fJTOTO TOT TO fPTO; TOR' TOTOTO fTOTOTP 
6-2-88 TO # fTOTT TOTOITOTTO fTOPF 6-2-88 A 6-4-88 
TOP TO TTTOfST PT TOTOTO ".ft sTO TOT fTOT TOT I faTTO 
ir SpTO TOTTOT $ fa STT STTOfa TOT farTO TOFTO PtTO & 
TOt gnTO p)§ tottot^ to?) TO i TOrTO 6-2-8 8 It 

6 - 4-8-8 TO TOfa TjfpP % fTOTOFT 9 TOTOT PUT TO TO TOT s?TT£ 
^r IT TOt TTOTOT TOT $ I TO?T TOS^q- , 2 TOR TTOfTO 
TOTO toTOto T TOTJT TO, TOtTO TOTOTT TOtoTO 6 -2-8 8 

TO TOTO toTOt 4 fTOTT TO T '4TP T5TOTTT TOPT PTT TOT 
TOf TO TT#TO TOTOTO TOP TO 5TRTT TOT fTOTT TOT t ! 
fTOTOTTO TO TO-S' TITOTT T 51TOT fTOfpp fTO-qV TOT "6TO 
TO f^TOTO 7-2-8 8 TO TOT TOHT TO PTTOTOT^T TO TOTOT 
TO to pTO pt fpfp ^ i to top TOot $ % 

TOTOTOIT TOfTOpP'r % TOTOtiT ’pfep % ^to PAP PT TOTPTP 
pTO fpTOT TOPT TOT fp TOTOTO TOrro, ft'ptp 7-4-8 8 TO 
TOTOTR TO TO I TOf -TTTOTftTPTTO fTOTO TO TORT P 

TOf TO TO^PRTOp fpfp^TOTO PPP ^ (TO TO;jTOpp ^T 

% TOTOTO TOTO % I fTOTOMP P TOPTP TO PTOpTTI. TOTTO 
% ^-T PTTP TO fPTTP 6-2-8 8 % PTOTTp TOTOp ?PT 
TOP TO PTOTOT ppTTT |. I PTO TOTO PT TOTOPTO P>f 
TO fTOTT TOgf t I TOTOTT TP fTOfTO P fpPTOTO PT fHTOT 
| fp TOip TO fpTOTOP TO pTO fp-rrp 6-2-8 8. TO 

pTpTTO PTfcpTO TOP) fpTOT,TOT I TO: TOTOTO TOtotTO fPTOfP 

7- 4-88 TO TO TOT TTTT TO ft TOTTOT TO pppr I 


7. «TfTOpTO fPTOTP 1-10-86 TO fpTOfp 6-2-88 TO 
TOtP fpTT ^p TO P fpTOTO TOP PT-T fpTOT TRf TO-TOT 
HfTOP PT PTOTO t. fp TOTO fTOTOTP 1-10-S6 TO TOT 
87 TOP t.fr. TO PTO PT TO TOf 87 TO fi-2-88 TOP 
TOT "^T” TO PP PT PTTO fpPT TOT I P?TO P5^p , 1 p 
P?TO 2 P#^ TO TOTOTPT Plf STOP pTO'P £TO TOtoto 

TO srfTOp TO PT^TO toiTO fpPT k i ppTO tottto,. i fopip 

1-1C-86 p) TOfT fTO^ TO f.TOl. PT PR TOTO TOPTO % 

to frororp e- 2-8 8 TOT totTO fTOflTO ptoTO 2 k 1 
PTOTO TOP TO fprfT PPTT PPP PT p'rf fpTO.fpTO PpTOp 
«rfpp PT 'TOTTT toTOT fPTOT TOTT I fTOTORP TOT pfrRPTT 
TO TOrotr TO TOTOTfT TO fPTTO TO PTO P?!T fPTOT | fp PTTTO 
frorotp 1-5-87 TO 14-5-87, 1-6-87 TO 6-6-87, 

7-6-87 TO 31-10-87 TO 1-12-87 TO 6-2-88 TO TOTTO 
pTOtTPP, 'iTPTOTTO PTOTTO, TOTTOpf TOTOT TTOT? pTOTOTfTPT 

TO ptotopw r rr ptTO TO pttp ptto [ptot tot i pttTO tp 

^51TTO PT TOTTOTOT 1PTOT|fp fTTOTP 1-3-37 TO 30-4-87 
TOTOT 1-5-87 TO 6-2-8 8 TO TOiTO PP' ^c?TOf3fT STPfTO TO 

TTTTTTOT RuTO PTP TO$r fpTOT I TO TO^ TOTOTPT t fp PpTO 

fTOTTOTT foliP 1 -10-86 TO 6-2-88 TOP TTO(f fpT TTO 
PT Pl4 fpTOT TOT I &TtP fTOPfTro fTOTOtTOP TO TO TOT (J 
TOTOplfT TTITOT TO TTPTO pTOTTO TO TOg ^TOITOT) fp Hfpp TO 
fpTOip 1-10-36 TO 28-2-87 TOP SfT fTOg pTO PTTtTOp 
TO PTO TT PtTO PTTO TO PlTpfR).TO TTO PT PTP fpTOT 
TOT TO ?fT fTO^ TO TOlfRT TOTTO PT 'TpTOT TOTOT TTOTO: -TpiP 
?TO TOf TOT TOTOT fTOTOTP 1-3-87 TO 30-4-87 TOP PTOTO 
fTOTOlTO TO PTTO TOf) fPTOT I TPP TOTTOTTO fpTOtp 1-5-8 7 
TO 14-5-87 TOP PprSTOTT, 1-6-87 TO 6-6-87 TOP TOTOPTTO 
TTfTTO, 7-6-87 TO 31-10-87 TOP TOPPI 7TTO TO 1-10-87 
TO 6-2-88 TOP TOTPTOT ^TOT p TTOTTO PT Afap TO PTTO 
fpTOT- TOT TOTOTfp TO P^TOlfT TTO rtoTto TO TOTOPTP TOT 
TOTO TO TO TTOP- STPTTOT TOiTO pTO ^TTOftT it >PfTOP TO pff 
TOT PTTO pff fPTOT I TOTOTTO TO TOTOTO TOTO , 1 TO o;p . 3 
TOfTOTT PTOTO TOTOTOVTO TOTTOTO TOTOTO fpTO TO PT fTOnfp 

1-10-86 TO PTTOTT, 88 TOT TOTOfTO TOTOTO TTOTO gfTfPTO 
P TOTT P TOT TO TOTOTO TORT PTTO TOT# % PP TO qfpp Pr 
TOR fpTJT fTOT | I TOTOFTO PT PTOTO | fp SfffTOg P 
TTOTTO PT AfpP PT fTOqfpTO TOT TOf TOT, T J fT PTTit TOTOTO 

TOTOTOITO TOf)p TO TTO ^TsTP fpTOT TO^TT TO I 

?TO TTTOTO TO Ptf TOT fTOTTO TTITTOTTO pT 

TO TOTOT^ TO TOTOT Pf TOf | I fTOTTO TO TOTOTTO TOTOafTOT PIP 
TO TOT TOT 4 fp fTOPfpT PTO pTOl TOt A'fPP PT TO?) faro! 
totot tot pt ; to; to^ tpr pgr t fp toTOtp pt rtoTOT TO 

TfJT TOTOT TOT TOTOfprT TOTOlf PTOTOlffTOT % TOTfPTT TOTTO PT 
^TOTOTO TOtoITO TO''-fTO -TOTOTO PT TTOTO: g) TOTOFTO TOt pf TOT I 
TOPfTTOfTO TfpTOTT fpfRP P TOf) TPT PTTT 4 fTO^ tT 
TOP? pTOprfT TOR TO fTOT? TO PfJ k fp TO? TfTOTTT 



r *tf^ tfr TT14 19 9 $j%2 3, 


t faa% sm siftfe Ct few fam wi|7 
srarm a'mfft wtt mwif % mwir if uriahr tfVfwf 
mwmr if “EErafbr" tt oft affetiTT afamfwr Yf ^ 
3% W33 tit wt fewT <t ‘feafer" tt qfr- 
wnr if it$x Tjgt jrprr m tram -jh- fe ott tT) 
TfbfTffeit ttttt fer mtaYfifTT TffifTfsraf % 
3WUT WU TJTtff | l 313; ffej>RT grnr fe - vi ^wfarr 
Wr#PT qi> ?T?afepTt few WrTT f | 


f^nr II-«re a(ii)] 

mwCraraw if ararar 3?fr few 331 i wffep % (ferfr 
*ft wpt tt ^rfiTfa rrht 333 tt 
srr jfrfw smbr wfr farm i awm tt wt 3 r# 

Tforffeff % 33FT TT! ^RTTr-WT TO fmtfe wr 

WT 5fr FR3 fafafarTT % 33T* if 33731 $ r?F cpr iffi? 
tff fans srfmiT if n$f €\ | i ffaffir if fat 3313 
tw 4 witpkt ftsrf % srisrrc tt few | wf min 
wfW'T m qr>| fat srrerrc Tel ?f wm i w? 333rd 
mw ir im t?t % T3 if. 2 n w «p?i | fa JSlfwp 
Tt feqfsfa- *ft*swr % fir fy^ cr w w of *ff w 
W sninr to stfaap afafafa % tfa ftm t fa «rfwp 
off fwjfoT R'Tifr or 3d %^t if |tm off mot m 
mom i wit 33T3 % srffar % tfa or fatff nmt: 

WWWW T$r fe-Tr I 3 5 fa WWW 33 WT % fatft vff 

mo fa srao tr% ofa tit wt tt^tt i srw 
W5T\ 1 WT# fwfR if vff t f% wfew if 

?£Mt£ if w-fr fferT *tt i T>rf T«fr Tff *fffw 
#%T OT TT |T, q-g filrfiRWT f^W ^TW | 

fjfl ^ifirw ^r feww 1-10-86 ir 28-2-87, 1-5-87 if 
14-5-87, 1-6-87 if 6-6-87, 7-6-87 if 81-10-87, 

T 1-12-87 % 6-12-88 ^ WW FTT^ ^^rf^ff % 

vm,m rr % tittw Popfr twh it faw 

*TT WTT wrt Ep^WlfRfT % wfirr WTT TT TWf: ^Y 
srfwfr Tff iwr^ TrfrT-fTrnr tt ttotw ?f «ff, ^r 
?pttw wRrrr fer feifTcr f-Pfwr fftw ^ tht srr writ 
T HKT-2 (sfr «fr) (W SfT) % TTTWTT % ?TfcT W 
sttr iff fer t/tt wj-ti- tt TiV*mr if qfr mat 
| i ^£ff if T,? c vx ft fe fefft«p 1-10-86 ir 6-2-88 

% 4fw «lftpp T ifW 376 fwr TTWr-OWT TT *pnf 

f%w «it wfe wfir-f Jff irw fwfwn: T fwrferr 
TTT^f r 4TI a'T ^TT ffqfa if fWfTWf 3RT UKT-25 
(tif) % aiTffnr ¥f Tram TRm mwrr^ | 

*Tr ttrw t 3 ? fnjff *tf** % m if T^f | i 35 
TFT ftatftr | fTf fwafesrw am 9 ttt-2 5 (^f>) % sn- 
wt tt Tram *fr Tf t 1 

8 . SJTW -25 {^) T 2 5 (^) $t TTTT 3 T Iff 

Trrofe if tt wair 30 , f^nfrmw 3 m trtt wtwtttt 
T^ f TT 3 ^3% Tram ^fTW % TTTT TffsT^Tl 3 
WOT if ^T % 35 3$f 33T3T ^ f% 'Btt'A ^33 

%3T bJ« 13 % m3 33 WfTT W Mfet 3 T-Yt Tff3^ 
^43r6' wrafeff 3T 33T 33 3<jff if wfipf 4t if3T 
TfrT % 3t3 fT3TT frrnffjfcr Yttw 33T tw; 8T3T-2 5 
(Tff) wfr 25 (^ 3 ) 3 Y 33|T3T % 333 if TTT3WP 
3TCT wfOTT OW W33 3^f 3^ $ I 

9. 3ff3*aif33?3 arafiWf mTfraffefYTTW JT3T33T3 
if 3 f 3 f f 3 ?^ 3"^3 % 333 3fm 3^f felT 33f | ! 
wWtffef f33T3 Srf0f333 % 3T3OT3 % 3f fW | 
fqr f33T3 if 33 Ff-JW^r tY T^TTIT 33I3T TQ^T 


1 0 firf33T3 TT 5rf'af33l'3 S 3 3 TOT ffelT 
W3T t fe f-rq'Twm Tfrm TT^feasp, 3T3P3T, TOryc 
S.TTT Wfjpf 3333 Tff il'TOf fl3fT> 7-2-88 3 3TT C 3 
'ffer Cr Traife'r Tffer 113 3 sr f 3 Tf^nrrnrrwET 
s 4frap fe 333 Y 3 am sfraif tt wftnfTft TaY 
ti 


11. 3W m3 tt trwi Tiffer few marr ^ fmf 

3 irat awrwn^ wwit am 17 (1) srfafmr 1947 

W 3T^ I 

$r.T.3\ 33T3, m3T«ffirr 

3t fe#, 22 #«, f 906 

T3.TTT. 3436 Tffetifef ffe(T3 «TftrfiT3TT, 
1947 ( 1947 TT 14) 3ffW3T 17 % TT^WCW if, 
%?5T3 WW fraWT, TTRT3 % 33^13^ i WJ 
fwrraraf wfe 33 % mTnff % fe% w-ram if frf-m 
TfferfT=p f3W3 if wfaftfWf TTftr-fTor, |?r,i3r ip 

TTT3 ?R T^lfffRT TnxfT |, W %-WT 3TTT< mt 
30-10-96 TY TIFT grfT 31 I 

|3 .fT5T- 40012/179/93mff?TK(5^)] 
%.3f.iff. 33off, ixV wfWfTff 

New Ddlhi, the 22hd November, 1996 

S.O. 3436.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown in 
the Annexure, in the Industrial Dispute between 
the employers in relation to the management of 
Sub-divisional Officer, Telecom, Armour and their 
workman, wliich was received by the Central 
Government on 30-10-96. 

(No. 1,-400J 2j 179193-JR (DU)] 
& V. 11. UNNY, Desk Officer 
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ANNEXURE cooperating with him. Hence there is no option 


BEFORE THE INDUSTRIAL TRIBUNALJ AT 
HYDERABAD 

PRESENT: 

Sri V. V. Raghavan, B.A., LL.B,, Industrial 
Tribunal-I. 

Datiki ; 19th day of October, 1996 
Industrial Dispute No. 40 of 1995 

BETWEEN 

Shri B. Pullaiah C]o B. Venkatachalamaiah, 
Nalgonda-508001. . .Petitioner 

AND 

(1) The Telecom Distt. Engineer, 

Telecom, Nizamabad-503050. 

(2) The Sub-Divisional Officer, Telecom, 

Armour-503224. . .Respondents 

APPEARANCES: 

None for the Petitioner. 

Sri P. Damodar Reddy, Advocate for the 
Respondents. 

AWARD 

This is a reference made by the Govt, of India, 
Ministry of Labour, New Delhi by its Order No. 
L-40012j i 791931IR(DU) Dt. 17-1-1995 under 
Section 10(l)(d) & (2A) of Industrial Disputes 

Act, 1947 mentioned in its schedule which reads 
as follows : 

“Whether the management Of Sub-Divisional 
Officer, Telecom, Armour, Nizamabad is 
justified in terminating the service of 
Shri B. Pullaiah with effect from 1-1-88. 
If not what relief he is entitled to ?" 

The said reference has been taken on file and 
notice was issued to both parties. 

2. After receipt of the said notice, the respon¬ 
dents appeared and filed memo of appearance of 
Govt. Pleader. Several notices sent to the peti¬ 
tioner were returned by the Postal Authorities. 
Hence this Tribunal directed the Respondents on 
17-7-95 to furnish correct address of the petitioner. 
Time was granted till 27-1-1996 to furnish the 
same. But the Respondent’s counsel filed a memo 
on 27-1-1996 stating that the respondents are not 


except to address a letter to the Government for 
furnishing the correct address of the petitioner. 
This Tribunal has issued a letter and reminders to 
the Government from 27-1-1996 to 19-10-1996. 

S. On 19-10-1996 when the matter was called 
on, neither the Government which referred the dis¬ 
pute nor the respondents furnished the address of 
the petitioner. On a perusal of the docket sheet, 
neither the Government, nor the respondents nor 
the workman are taking any interest. Hence this 
matter is unnecessary on the file of this Tribunal 
as both are not taking any interest to prosecute it. 
This Industrial Dispute is closed. 

Given under my hand and the seal of this Tribu¬ 
nal this thp 19th day of October, 1996, 

V. V. RAGHAVAN. Industrial Tribunal-I, 

No oral or documentary evidence is adduced by 
both the parties. 

nf 22 TTrap: 1996 

v .'nr. 3437 wtmkw firarc urffifim, 

( 1947 ^FT 14) UT7T 17% 'W-pl/'JI if, %?3ht 

fiwrirrf Tfirv't % sftr sFjamr 

if fhferj WWffift- if tlTTR 

5 ff trwn: 30-10-90 snvr pr «tr 1 

[fi. u^r-40012/54/9s-mimr(# 1 ^)] 

%. . 4f. Tuuft, ff 

New Delhi, the 22nd November, 1996 

S.O. 3437.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown 
in the Annexure, in the Industrial Dispute bet¬ 
ween- the employers in relation to the management 
of SDO Telecom, Ananthapur and their workman, 
which was received by the Central Government 
on 30-10-96. 

[No. L-40012|54|95-IR(DU)1 
K. V. B. UNNY, Desk Officer 
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ANKEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT" 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-I. 

Dated : 26th day of October, 1996 
Industrial Dispute No. 93 of 1996 

BETWEEN 

Shri K. Ramachandra S ;0 K. Pedanna Guta- 
gulla (PO) Near Old Church Street, 
Khadiri Tq., Ananthapur Dis¬ 
trict-515001. ..Petitioner 

AND 

The S.D.O. Telecom Hindupur, Ananthapur 
District-515001. . .Respondent 

APPEARANCES: 

Petitioner present in person 

Sri P. Damodar Reddy, Advocate for the 
Respondent, 

AWARD 

This is a reference made by the Govt, of India, 
Ministry of Labour, New Delhi in its Order No. L- 
40012j54j95-IR(DU) Dt. 27-6-96 under Sections 
10(1 )(d) & (2A) of Industrial Disputes Act, 1947 
for adjudication of Industrial Dispute mentioned 
in its schedule which reads as follows : 

’“Whether the action of the management of 
Sub-Divisional Officer Telecom Hindu¬ 
pur is justified in terminating the services 
of Shri K. Ramachandra ? If not, to 
what relief the workmau is entitled to ?” 

The said reference has been taken on file and 
notice was issued to both parties. 

2. After receipt of the said notice, the peti¬ 
tioner was present in person and the Advocate filed 
Vakalat for the Respondent. Counter has been 
filed by the Respondent on 26-10-1996. 

3. T'he Supreme Court held in Sub-Divisional 
Inspector of Post, Vaikarn and others Cs. Theyyam 
Joseph etc. (1996-Labour Law Reporter Page 
483) that Telecom Department is not an Industry. 
When once it is held that the Telecom Department 
is not an Industry, this Tribunal has no jurisdiction 
•to entertain the dispute. 


3. In the result, an Award is passed holding that 
the petitioner is not entitled to any relief. 

■ Given under my hand and the seal of this Tribu¬ 
nal this the 26th day of October, 1996. 

V. V. RAGHAVAN Industrial Tribunal-I, 

No oral or documentary evidence is adduced by 
both parties. 

n't fiu-rit 22 1993 

TT.STT. 3438 ftWrfT'F fW? srifttPUT, 1947 
( 1947 44 14) ftft OTTT 17 % ft, 

4T44T fcTTSRTrrr % wmfitr 

% fftftUm sfrr 44% qnftmi % ftrir, 
ft fttrithop fftnrc ft stRuroft, 

Tr smta afr %^hr 

tTOPTC 4ft 30-10 96 4ft SIM §STT 4TI 

[ft. ftFT-40012|43 95-Sn^4K(Thl)] 

%. ftt. ft). 

New Delhi, the 22nd November, 1996 

S.O. 3438.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal Hyderabad as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of S.D.O, 
Phones, Dharmavaram and their workman, which 
was received by the Central Government on 
30-10-96. 

LNo. L-40012143 ] 95-IR (DU)] 
K. V. B. UNNY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT : 

Sri V. V. Raghavan, B.A., LL.B., Industrial 
Tribunal-I. 

Dated: 25th day of October, 1996 
Industrial Dispute No, 65 of 1996 
BETWEEN 

Sri M. Nagaraju D. No. 24|260 Rajaji Street, 
Old Town, Anathapur-515001. 

.. Petitioner 
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AND 

The S.D.O., Telecom, Dharmavaram-515 672 

.. Respondent 

APPEARANCES : 

None for the Petitioner, 

Sri P. Damodar Reddy, Advocate for the Res¬ 
pondent. 

AWARD 

This is a reference made by the Govt, of India 
Ministry of Labour, New Delhi by its Order No. L- 
40012|43|95-IR(DV) dt. 30-4)2-5-96 under Sec¬ 
tions 10(1) (d) & (2A) of Industrial Disputes Act. 
1947 for adjudication of Industrial Dispute men¬ 
tioned in its schedule which reads as follows : 

“Whether the action of the management of 
SDO, Telecom Dharmavaram is justified 
in terminating the services of Shri M. 
Nagaraju ? If not. to what relief the 
workman is entitled to ?” 

The said reference has been taken on file and 
notice was issued to both parties. 

2. Though notice served on the petitioner, he 
did not appear before this Tribunal nor he filed a 
representation on his behalf. Die Respondent filed 
a petition IA No. 162(96 stating that the petitioner 
got relief from the Central Administrative Tribu¬ 
nal. The matter was posted from time to time for 
appearance of the petitioner. Ultimately IA No. 
162)96 is allowed. 

3. Recently the Supreme Court held in Sub-Divi¬ 
sional Inspector of Post, Vaikam and others Vs. 
Theyyam Joseph etc. (1996 Labour Law Report 
page 483) that Telecom Department is not an in¬ 
dustry. So, this Tribuual has no: jurisdiction to en¬ 
tertain the dispute. 

4. In the result an award is passed holding that 
the dispute is not maintainable and hence I.D. is 
closed. 

Given under my hand and the seal of this Tribu¬ 
nal this the 25th day of October, 1996. 

V. V. RAGHAVAN, Industrial Tribunal-1, 

No oral or documentary evidence is adduced by 
both the parties. 


Tf 22TW, 1996 

tt.stt. 3439 —sfoftfire* fw? srfnfuw, 

(1947 vt i4) ^ ura 17 % 

nr<frp; TTA«TFT TTmrt hrtrT 'TfafURT, THT 
% srwaera' % mz fmfnrrt sfrr qnfoTfr k 
4H srnspv if Erfac? sftefrfw farre ir artortfnr 
Trfnrvn', wjt % *rf arrtfr Mr 

nrTrt: Tf nw gitn «rt i 

[n.tpr.-42012/18/83-^ II (5ft)] 
%-.4r.4t. gwflr, tpp qfsrcrft 
New Delhi, the 22nd November, 1996 

S.O. 3439.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Jaipur a & snown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Rajas¬ 
than Atomic Power Project Rawat Bhata and 
their workman, wh-ch was received by the Cen¬ 
tral Government. 

[No.L-42012| 18 ] 83-D-II(B)J 
K.V.B. UNNT, Deskr Officer 
an^jftr 

%?sfrr rthftfw 5araTffi«f.Tir, wr. 

T. 86/I99S 

w ifetirtT, fartfir nrr wrr^vr 

42042/18/93/ (l3) 

afr ft.,21-1-84 

rtuyjrfifcf «p4=^t(V ^mtraiKT 1 

—Wl 

wet 

ttwpt Trtnyj; fairai TfOTEwr siypdfw 

ftfrtT fartftTS (TI4T JfffeT) 

—-srarm 

qpfft HRTtfhtr Mr T.m-r. saw, 

Jtpff *ffr sfft ir *ft waft 

snrc«ff tT Mk it MI Taft weftt 

ftrft WIT : 20-2-1996 

?TVFTt 3KT fawr fWTC rtfaftoft {«$ PftftRT 
fw wr t: 

“Whether the action of CPE Rajasthan Ato¬ 
mic Power Project, Rawat Bhata in im¬ 
posing the penalty of stoppage ©f next 
2-3 increments with cumulative effect of 
Shri A. K. Shrivastava Tjman ‘B’ O&M 
Section RAPP, Rawat Bhata vide the 
management letter No, RAPP 164637) 
Admn]s|547|E 55-56 dated* 29-5.-82, is 
justified ? If not, to. what relief the work- 
man is entitled ?” 



4377 


[*rpf II —m 3(ii)] ptr pt nw : few. 1 

3 . qpm jttt qraq if w. stF-fr-pm 

fenn jpn | pp srffp q.f, fteTpqq fqpR qffqq 
%mnft % IpTffP qpRP qST ?FT TR 

srorrPw *PP?t % fair sprffq A fq qrpir f 
ftpr PmnfPt sttp*^ fr q£ fr wt mfr 
% psunq; ft PmnfFT ^ ft qf «ft qq yq *q 
fr fqffp rtp % ffarifr *r fftm % fftPtq fr 
q RR ?rfil*FTft STTT WT Srfa^H it PTF>i‘f ft 
fflTf f WTT3[5 aR’SPP q?q ?PT ^ffqf 

ft OTffffW <twq*l it Tfapp Pp^T P-PT I ?q 

qfifcqfaff it 5TfT?frT ftp PpPT qqT t ff ’-tffP 

% fJ'/tH rp h I pR 2 9“ 5 _ 81 % fFPr^FT ft 1 3qTP'T 

ffqT srrt 1 

3. IR’ISP 9ST ft fTP pr 3fPi^?f 'pqTP it 
^T ffwff ft tttfPPTP felT *FTT ff % 

fspqPP fftrqPT ata ffft we ww A 
ojtPw ft q^.mw qrft f ffp strt ft qf 1 
Tttf TPTRT q? prfippPtcr ffqT qqT Pi" aa^t 
ffqrqfr «pif *# «rffp % ffurra Prqqiwr a qqfqp 
vqw f ffgfft f <p^t v$ «ft *r sir srfq^R 
if pit ftr WJTTTPrfW Stfaflft PFT 

tnqfftr qrfttf ffqT w «n 1 


4. ffpff tot % qffpqq qtqq Fifr f thr 
2 - 2-94 fr faqtspp ft ftp it str it ifpR 
sr?ta ft frit qfqqf Rtqrff ppp f trro qym 
ft irF fr q sifq fr frffRm % Pwj it pct 

% g-ipr pTjftspp apt PT>7 ir tr; srri'fT 'JJ 

PrI«p 22-1-96 "Pt srfS'T frtrr -tht fwc ^rfw 

IfiJ sJTfTTtW fWn W % 2-2-9 4 W eff ST'^'J 

Jtr^T Trtj t ^PT'P % 'frm it TTWrfcrT tirft 
iq?ir fcflpftq ^rt^r % f ^rf^p ^r-ft 

fanrn; if Pttt ^nt a PptW w tPtr 

at^T^r if ’tPfwr *ft arPripr q'Wp wpit 

% P^TT qiTp ferr "PR I irf STT^’Tf 7^r 
pPPT 'PT’PT fwWP «pt OTSPPP’ ^rf'T'P'i' q-pn 
^rrir % Prp q;?r; Tpqjr Pr4T qpr 1 Pr^qr 19 - 2-96 qtr 
PrPspp t?t «trr *r m srw Pptt Pp az *n>Tfw 

TRTtur ir fRfw ^rr-q ^t ftpri 'jprt m a 
twh H?Pf ft f^pqT f pf w~;m ‘*f’R 

if WfT^fT 1 1 Ag '4V ffTT fir fr 

Prfpspp apt ?frr fq-T Prttp fTfrsr 
%■ fqv fffT fT^ l TA fFT>f *PT ff^t ST >fpT * PP 

?ftp it strertp qp Fpft wr | f-P ff q-P rff r 
1988 it ffftPT^T %, W 5 ff»?r 19»1 if 


4 , lOflR/wifTP 1 ^ 23 ) 1918 

qifln pf7i1T qqr «tt f PwRITp qit fRUf^fT it 
iiftTi}; qqf “4i'f ffflPT'IT ff7 T qrpf "°p Pff 
fqqr ^rr rptt f 1 ftPt qaff % a qfp- 
f^mr qtt I’pp |rr fqft3r«p qrr ftf fpfrf 

f^t f- Ptp 3 ft’" mA fet qfrff ftff pft 

fFTT wr 1 

5. fpp ppttfqr fR'f ttTSffqf 3RP1f7T f 
tRlcttr stpf ft wFfitR Afx fw qqr 

t wfPpp ff fr-tft qrr fr'JtP nff | fnr wPtpp % 

Pa^ro tffft srrftq f Ptit ftf ft a$ «ft 

qpr pp?ft fTPOl' cfp % %n_ ^7 lift fyqr fTf f*P 

frf ftf «lfipp % pgifTP ft qf eft qf ft 
fvRi? % ffTf f m fif't ft frf srntF fft 
f ff fiffaq ftq PfiTfTfqn. A RTf 

t pqjift % PrpfR ft qf ’ft 1 ffqf q f Tf aaa 
if urNr ft' afHfr-traT ft PtPp't: pq a qqrHt 

At 7 l PtfRf JTRT ftg;q ffff it fff^Ptsr 
fqrqr qqr % Pp qff fTf ft qfpqf fT'Tf f If trr 
3 ?i; fqRrFufRn' % f*tsr to fRf fp% ft 
ffttp Pift fTf 1 fpp it ftp tnqqr qq vfr ^trr 
qpgq- qfr Ppqr qfr % 1 fftfr fnftP 

ffW RTfrqf 3TPT 1972 (tfT.^ft. 

1803, 1971 (l) trq.tft.tft. 472, q.fTp.fTP. 

1958 (ror.tft.) 130 A f.frf .WT. 196 5 (pqo?fto) 
1803 it OTPT ll(T) ffePHTf A PTPT 10 ffa- 
ffTff f PfsfET it ft Pt.ftq JtftPTlfff fpf ff f 

t# prrar r q^ ff PrPt qq t Pp P-pt i4qq 
qr fsnqf ufq qifft if RraTPtPWr ft yr^’q 
% pffj if qfq q:pf f ’rfqqq^ qgt ti 

tPp mpTf % pqqtq; ftf qt ftf fqpqqq fq:qf 
3rpiT 5-qtPw qff t qqp5 n ; suaftf fr 

^Pp Pift fqqr srr w i 

6. fqfTqq fqqrt qq qfqPtPq pq qqrrt fpqr 
^rrw ^ Pp wfirf f.%. ^ttfTPcrq f fern: qq-aR 
pprpqpt tTifqq qtf 7 ftfqp prqqqrqr srpr 

29-5-81 f sqqq it ftp' ftffp qqq qfeqt ffft 

a'ata it ftft qq fr qnqiqq qrffr ffqr 

qqr f, Pit iqqfw P 5T4S7 t ^ttPlp; 7% STTIPtr 
fqrqi qrqr t qf qpf'qrqq: ^rfqqr fr qqptr qfqq 
iqnr mw qr7i qq saffp.n frfqq ppqT qiqr t i 

7 . ?pqrt pip fqptq 20-2-1996 qf Pq^rn 

^ITPTT qqjqr qpf ft ft qpiitfHlf 

fqqrrrqTfTT tf^T I 


f.irsr. sqrq, ’qiqreftw 
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ff ?44, 22ffmt, 1996 

^tto?tTo 3440:—aitflTffT fffTf ffclfff f, 1947 

(1947 tt 14 ) fit set 17 f fmrmi 4, ff&tf 

fTflT TTir^rT TRiTE firTft rT , fits! f 

% 4«na fira'tffif 4 k gff f4frr<4 t Aim, srmmr 
4 fTfire 4t4tfff frrarc 4 4fiitf4f srFafRoi, Tmjr 
4 Amr fit n fakir f#r t, 4t fmrrr fir 
.STprs^rrqr i 

[4 0 pt- 43021 / 2/8 7 —vF—III («fr) ] 
f <>4t°4tp mroft, 3lff STfSTfiI A 
New Delhi, the 22nd November, 1996 

S.O. 3440.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), tne 
Central Government hereby publishes the award 
of the Industrial Tribunal Jaipur as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of Rajas¬ 
than Atomic Power House and their Workman, 
wh'ch was received by the Central Government, 
on 

[No. L-4302112[ 87-D-llI(B) J 
K.V.B. DNNY, Desk Officer 

fmrr 

kifm Atatfmr mTfrfirfTfi, Tf f 7, 

%f pA oat* 53 / 1 987 

ff4f : %nl fTfrrr, «tf 4a Iff, ft far# TT TP# 
f.fTf Pf- 43021 / 2 / 8 7/44-1 II (=fl) 8-7-97 

TTfTTTT SHjTffT fCfTvr ffffT, flf ffiffT 
ffqiTf, TT-1I mffflTT mm fitm 1 

— tuff 

Ffrf 

Eff fTfilT, TTTEflf TTfP); fitT# fT, 

o 0 

SRITffB TFT TT3T I 

WHPff 

TTEi T 

mrmfmrfrakr«ftsqm, TRonfoiio 

nijo 

9T*ff fit 4k 4 : Sit 4 o wufTT 

fit 4k 4 : 4t mik 'fTrkt 

Iff'lf Tfk : 2 9-3-199 6 

5TTP 

f?3 fTfR grTT firm ffflT fffimnf #; firafirr 
fffT ffT I: 

“Whether the action of the R.A.P.S. man¬ 
agement in withholding an annual incre¬ 
ment at the rate of Rs. 12j- per month 
w.e.f. 1-11-84 in case of Shri K. C. 


Mishra TjD, C&M Section of RAPS 
management is justified ? If not, to what 
relief Shri K. C. Mishra is entitled ?” 

2 . #rf ijfmrT &ra is ttt mm 4 fgr fmfT mm 
| «ifcf %°4t° fmm fit snymrfrf fra mm #; 
t>f STITT 16-12-8 2 fir fffT ffT TT filffT ffffT 

FfTf mr4 tfjt tr fern ft r w tetri m# 

TFT TT Jf: 7-3-8 4 fit T.fr ft hi fppf ffffTTfff 
(fFT3fFft%fET TkTT TIT fT'CtVT) IffT 196 5 (fiff 

Tffpnf faff tWert fw Tram) t rmr «rf4f fit firm 
mtr firffT mm ramr TTfr f# §n tt na/tu ffrr 
ft ff mr% feiftt; mrrr qfnff fit ffitfirfir % firf 
mm Tmm mrr fit frmT Ttr fmtm^t 

fit mra f fit mfmr: qrmf tt ?rmn: fmrr 

TTf I StT% TO? ^fjTfT fr f^WVT, ftf TTf Htff 
ft ff, fffim 5%ui ^mrstr mft ft 
ft mmi fmm amr f¥t fr sramr ?rst fern fm 1 
FTOfira tmtf f fqmm 4 nTrar sfjt fit 

ft rft tHTTVt clTT ff TTfsftfP" ^t ff I ItT HfTT 

^fitf 4 srraftm mmifor fir nhfff ram % far mil 

4 fffffir b 44 f ffm ffWt | 1 

3 . fmvNm 4 f%9 % Tfrar 4 m ratfR ffm 

^ ff firm? 16 f nrer «rf 4 f f 4 7 - 3-83 f 4 hint 
Trtt ffm mrr m, arrrm w hem t rfffiRr 
rtsra 4 fT Tr 4 ra «tr# §n.' tmtm mrr | ff firam 
16 % f# firfumr Tim frm »nmraf fft I ttt 
4t ttTt f ¥Tf#fmrt marnTfirf frfnfnit f mf^i 
gmratt «ft 4 *a 4 §t> >3far fit $Trrmv % fim. 
Cfift Tim mn fft tt sffmmr tt ?rmn: 

fmrr Tim tttwf f^t ft 1 ^fff gr<T w Tfif 
fT TrafftRn: 44 ntjrr ffm mrr % Itte ff mtrfr 
fm I ff t 4 44 ftm mmrfT rntTitr f# fm 4 mr 
f f ?it sfim^r ft fwt f?m fm f«it m smitf 
4 Wt 4 fmfi mrr fr mr 4 4 ffTf mm 4 900/- 
>.14 &r 4 fr Tnitf mra'- T^m'Tfff ffirfn't 4 fmg' 
frit mm 1 Tim 4 44fsjr ffcrma frq'rrf 4r srtx 

4 TfTT % m«T 8TgT fffT ffT t I 

4. 444T tTTff 4 ¥|fff fit 3 t4t 4 «ft f orfl'o 

ff ? 31 f P'0%0 #fTWf % Tff T3 fff 

ff f f ffftTf fit 4tr 4 ff fflTT # PfopO 

mftf fr mm fr fmm fm 1 fffsrf fiffir 
ft ma4 it ft Iff mmr ttt ? mrlr % mf ftf 

■o 

4 f>rr 4 Grams’ frf fir f t| 44 mmffm fgt 

«ft f mm fffnf nrfuTf f fftriT p' 4 mf 4 4 

TTT TffitQ % ?TTHR fT fluff f^ fqfffff fffT 
trt fiffff | fir t fff % ftamm ffmr 

ffitm 4 ft ff t m fm, TfwTfffv ffirfr# srrr 
mftf ff t mf4 fr firfffff flff f fT 4 m fff 
Tfff Ttaf fsr?| nfff % fg*rni ff #f | 4r 
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fafraa aa Jr am 10 afafaaa a aga amrta 8 
anft nr ttntaa amt aa ^arfEiant maTfaarta 
4=4 aft t I 

5. aifrpFr % fern?' f^RT*T 16 % cTf? 7-3-83 

4'r at iftat m% fw aar at mt 44 antr war 
w «rr far 3tra fwr am a aft ataaifaat % trra 
amfta 44 a mi 4444 vr at aar faaa *jm % 
ftOO/- W 1 Wtt I 3TT4 8818 Jr affirm 4 78 anttt 

44 3r?8t48? f?Tl I 1 4444 44 at 488 f f4 
18-12-82 44 vff 8*47 44 tf4 aftt 8t faar 84T 
8T f888 aft Stf41i44f 44 4444 44 48 art's' aft 
8T I f 44444: am 18-12-82 % iftift % 4«8 44 
aroftra? aft f%ar w | 4 4 ^ 4444 afafafa 
44T4vVt 44 5454 tt ftf | I 44 '84 44«4 4ft f488 
881 % f% 44 4444 it 7111441441 ft 4^44 4441 44 
m%8T 48t 8% 4r I aft? 4 444 4414 4 44 4741 
4ft f8R[8 8TT7 44414 44 4 ®rftI414 8881% 44 31^Tt4 
vft f?8i 8r 4 44f44 at-? 88881 444 44 8<%T 
vft f444 47 I 30J4n?rf84 3lf84T% t r?8t 44 44744 
4ft 44t444 aft ftm 4 30-1-84 44 aita qtlm 
4144 ga; aftT4 44 f<44 ^4T it 9 0 ()/- 744 %4a8 
% srrtta 4 aWt aft mar 4 ant srrftaf at amfaa 
814 % go; 04 arFaar 848 «jf& Ttart % 8»8 Jr «rf844 
44 afasa fam irarr i m arta Jr ag mJrar tw 
aft f f% a^rafav afaarft am fmr-ftra sr^r«r 
% arsnt at a fm area % arsrrt 47 arttft at 
jraifaa am aar 1 a$ *ft am<8 aft f fa 900 /- 
m ■stat % mtta aa faa qftfJaftat Jr sraiftta 
aft 4T4T 44T I 8T fW44 184444: % 4W 4441 

% w Jr mija gi «ft wi afrfm-r 8 at afaar 
44 ft a% a a ft marfaamv % aasa ara farm 
% 4T8 atf? 44 8% I I i*8t ffaft Jr 8g 8T84 41 
48 WIHTt 4*4 f f4 88808^4: 8fa4T?t am 88144 

88 Jr 88or«a' arf^^ra" ar fa^p; f4m w a 78% 
smn a 88 srrfiqt %t mrifm 8T8r aar i mrrfaam 
faaft at aafaa s4rer % amra Jr ag fafa^aa art 
%4 f^mfer Jr 8tff | fa «ifaa % f^ana: am srjrer 
Taarsa a aa% foa aana rnrta ftra gta t i 

6. faaa i6(i)(%t) % soprrc afa ar^mafta? 
arfQaaft 384484 aaw at aa anr% Jr >afa4 % 
figmra; ^tram % fart faaaraair irra ama ara ^y 
Farrar aar | i faataa: % faara afafaftr 48 4ara 
| f% faaa 16 % aga famr 848% Jr ■sffa arm 
3884841 ^ 8g faa44fy + it 38j5TT8f841 3rfEPPtft 4% 
788 * 8 1 a >srf8a: %t aiaar at a^t f%8T 
isnar anataa:. a^r | i aa% ?a a% 44 aftai < a^f 
{%8T <ar 8488 1 %t^ 4ft fafa ^^rar 7 a aaa Jr 
78%t %tt it a^aa^t faar 88T | i afar a4 faf%8 

3986 01796—10 


araar % araaa a at air *8ffm: rjaar? ar 
aaar faar aar a a fr 848% %r ara atari af i 
8-4a4 if afiia srma % ^^art fwraaa aigt 58 % 
a«ff 4 at %r a ^faai a4 afawr ag | fa f8a4aa 
4 srfaa: 48 ^faaa arafafa % w f448aa am 
m % am %4 «fr 1 o;ai' ftafa Jr ^faa 48 aafaa 
aargTa Jr farg arr4 aa a amt arsa atga 4it4 
48 aaaa fair arar mauaa ai 1 aganaf84i arfa- 
48% a o^r 48i fm%4 af%a a|r 44 | faaJr m 
mia faar aar ?4 fa ata faar mar faa afrfmfaai 
Jf srmm: a% | 1 artTa %t affa a qMmfaaf 
at m |8 m aara Jr ^rfaa % faa? faafaa 
ara faar mar aafaa aw % fagm'f % a^aa 
mama: *n i ipfra afaarJr 4 : 8T8a Jr m 

arai % ft; afaa: sttt art afaaaa if ata 4mrr8 
48 aar «fr mjafa a^t fmrr aar %t am n4 ^afaa: 
% afaaaa at 4m §a; aft afr | i fa^aa a? | fa? 
^faa a4 78 4%<9- a4 afafafaar mam aft ami 
af ftra at srma arraifm 4 , artfm ftt % ara^a 
fafaaa ata ^fira % fmnra aft 44 af, f%a aJna 
a arm at mantra? afnartt a arnta a4 aaifaa 

-3 

am Tif famraam % aanr aaja aft f%ar aai 
f, artrfaa rmtsi if artta aarfaa araa % fmt 
8 T 3 a 48 ‘a^aa aft fam aar f a a ft a%aaa 
aata faa aa- % aafa^ aratfaa wrtn %t afaa 
a %ar aft arar m aam i 

7 . faaVa faara ar afal-Wa 7 a aaat faar 
am % fa «rfa 4 %o%to faar % fear? faataa 
3rrtoao4foiiao jm i-n-84 % arta 4 tf? aaa 
gfs %a4 4 i at am^aarfta fatr a?r f ag aa- 
faa a ata f mfaq a% smm faaraiar f a afa 4 
a4 aam ^aaa arfiairfa? ara aim art 48 
af%4r%amamf i 

8. 3m% ara ftaiai 29-3-96 at faarar arart 
a-rrar aar *it %ar ataat a4 aaaamsf faaar^aK 
amart i 

%oij;a° *ara,martft4T 

affaipat, 22 84*aa, 1996 

48o8To 344l - s lt4ftfa4l f<!4K Wftrfaaa, 1947 
( 1947 44 14) 4% 8TtT 17 % ST^ata 4, %8ft8 
at44t ifao%to3rto, ^tsfart Ertarara % arnsraw 
% aa?r faatiiat att aa% aaamt % %ta, 

u» 

Jr fafam srtatfaa. faara it affatfta aftrata, fatrara 
% aara at aaafaa amft f, 74 %afta ata.r? 
at so-io-96 at am gar art 

[^ 0 ^- 40012 / 42 / 95 - ari^n? (%f° ao)] 
%ott»%to awfr, #?4 trftmtt 
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New Delhi, the 22nd November, 1996 

S.O. 3441,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Industrial Tribunal Hyderabad as shown 
in the Annexure, in the Idustrial Dispute between 
the employers in relation to the management of 
S.D.O., Telecom and their workman, which was 
received by the Central Government on 30-10-96. 

INo. L-40012|42|95-IR(DU)] 
K.V.B. UNNY, Desk Officer 
ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I 
AT HYDERABAD. 

PRESENT : 

Sri Y.V. Raghavan, B-A., LL.B., 

Industrial Tribunal-I. 

Dated : 23rd day of Octobtr, 1996. 

Industrial Dispute No. 63 of 1996 

BETWEEN 

Sri S. Md. Dadahayath 
S|o Ladzi Naik Sahed, 

Sainagar IHrd Bus Road, 

Door No. 12|225, 

Ananthapur-515 001. . . Petitioner 

AND 

The S.D.O., Telecom, 

Dharmavaram-515 672. . . Respondent 

APPEARANCES : 

None for the Petitioner. 

Sri P. Damodar Reddy, Advocate for the 
Respondent. 

AWARD 

This is a reference made by the Govt, of India, 
Ministry of Labour, New Delhi by its Order No. 
L-40012142195-IR(DU) dated 30-4-1996 under 
Sections 10(1)(d) & (2A) of Industrial Deputes 
Act, 1947 for adjudication of Industrial Dispute 
mentioned in its schedule which reads as fol¬ 
lows :—■ 

“Whether the management of SDO, Telecom, 
Dharmavaram is justified in terminat¬ 
ing the services of Shri S. Md. Dadaha¬ 
yath? If not, to what relief the workman 
is entitled to-”. 


The said reference has been taken on file and 
notice was issued to both parties. 

2 . Though notice served on the petitioner, nei¬ 
ther he was present nor representation is made 
on his behalf. But the respondent appeared and 
filed Vakalat. On 7-8-1996 the respondtnt filed 
a petition stating that the petitioner already got 
relief from Central Administrative Tribunal. This 
matter was posted from time to time for appea¬ 
rance of the petitioner, 

3. On 23-10-1996 the petitioner is absent. But 
parlies did not file their pleadings. The Respondent 
filed IA No. 100(96 to reject the reference as 
the petitioner-workman got a relief from Central 
Adminstrative Tribunal. The respondent also filed 
IA No. 192196 to decide that the reference is not 
maintainable as the Supreme Court held that Tele¬ 
com Department is not an Industry. Both the peti¬ 
tions are allowed, 

4. The Supreme Court held in Sub-Divisional 
Inspector of Post, Vaikam and others Vs. They- 
vam Joseph etc. (1996 Labour Law Reporter 
Page 483) that Telecom Department is not art 
industry and when once it is held that the Tele¬ 
com Department is not an industry, this Tribunal 
has no iurisdiction to entertain the dispute. Even 
otherwise also the petitioner got relief from the 
Central Administrative Tribunal as per Ex. Rl. 

5. In the result au Award is passed closing the 
I.D. as to the decision of Supreme Court as the 
Telecom Department is not an industry. 

Gives under my hand and the seal of this Tribu¬ 
nal this the 23rd day of October, 1996, 

V. V. RAGHAVAN, 
Industrial Tribunal-I, Hyd. 

Appendix of evidence 
Witnesses examined on either side 

NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 

Ex..Rl. Order dated 16-2-96 in OA No. 
224196 of Central Administrative Tri¬ 
bunal, Hyderabad. 
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New Delhi, the 28th November, 1996 


ffffftTOft, 28W, 1996 

^TToSTTq 3442 —TfifftT TOR 4>T IPTnJRT ^ 
W % ftfa%T Sr RRT SfftffiiRT | fa 'jTRTT jrfft- 
‘■4 fa RTORRT fa ST afRfrfjF*: fatTT srfftffttFT 19 47 

c\ -a 

(1947 4<t i4) 4ft snm srr^ftt ft srfafe 12 Rt: 
fftfae fain rt | ,34tt wfftfim % sftfaftr % fan 
*ffa ^qftfaft rtt mfftrv faqr ^trt 

m. m, afrsfrfaT^r farnr ssfaffam, 1947 (1947 

3fTT 14) 4ft OTTf 2 % tsfa ($ ) % 4W (6) ITCT 

mro mfam u itftfa T.tft gn, mr ?rror 

Srfar^fcT RtHTOTR, Rlfatf *fft ^ % Jtftfaftf 

% fftq ?rc4im am ft 4ft sptfft % fan? 

ftfa ^Rfrftr ftrr ftrfafr ^ftr f i 

[[ft° tw-iioi7|3|9i-m^omr’;o( faofafa)] 
r^Toftto tTRTT, 5T4T ttfa^t 


S.O. 3442.—Whereas the Central Government 
is satisfied that the public interest requires that 
the India Security Press, which is covered by 
entry 12 in the First Schedule to the Industrial 
Disputes Act, 1947 (14 of 1947), should be 
declared as a Public Utility Service for the pur¬ 
poses of the said Act; 

Now, therefore, in exercise of the powers con¬ 
ferred by sub-clause (vi) of clause (n) of the 
Section 2 of the Industrial Disputes Act, 1947 
(14 of 1947), the Central Government hereby 
declares with immediate effect the India Security 
Press, Nasik to be a Public Utility Service for the 
purposes of the said Act, for a period of six 
months. 

[No. S-11017|3|91-IR(PL)]| 
H. C. GUPTA, Under Secy. 
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